Vermont State Employees’ Association

155 State Street, Montpelier, VT 05602; Phone: (802) 223-5247
Fax: (802) 223-4035 E-mail: vsea@vsea.org  Website: www.vsea.org

February 28,2018

HAND DELIVERED

Timothy J. Noonan, Executive Director
Vermont Labor Relations Board

13 Baldwin Street

Montpelier, VT 05602

RE: VERMONT LABOR RELATIONS BOARD DOCKET No. 17- 44
Last Best Offers of the Vermont State Employees’ Association

Dear Tim:

In the matter of bargaining impasse between the State of Vermont and the Vermont State
Employees' Association on successor collective bargaining agreements for the Corrections,
Supervisory, and Non-Management Units, VLRB Docket No. 17-44, the parties remain at
impasse. In accordance with 3 V.S.A Chapter 27, Section 925(i), the Vermont State Employees’
Association submits its Last Best Offer, under seal, with issues remaining in dispute. The Last
Best Offer package primarily incorporates the recommendations of the fact finder, with the
exception of the method for distribution of wage increases. However, the total new money wage
proposal by VSEA is less than the recommendation of the fact finder. Below is an outline of the
proposals included in the VSEA Last Best Offer package.

For all three units, the VSEA proposes a two-year term of agreement effective July 1,

2018 — June 30, 2020 and continuation of the period of negotiation for a successor agreement of
August 1,2019 — October 1, 2019.

For all three units, the VSEA proposes an across-the-board wage increase in the first year
(FY19) of 2.0% effective October 28, 2018 and an across-the-board wage increase in the second
year (FY20) of 2.0% effective October 27, 2019. The effective dates are delayed from the
customary July ABI wage increase resulting in new money costs of approximately 14% per
year. This total new money proposal is less than the recommendation of the fact finder.

For all three units, the VSEA proposes continued Step Pay Plan movement without
alteration for the entire two-year agreement (FY19 and FY20).

For the Non-Management Unit, the VSEA proposes increasing the minimum annualized
salary to $29,120 effective the first full pay period in July 2018.



For the Non-Management and Supervisory Units, the VSEA proposes establishing a joint
labor-management committee to study a new Step Pay Plan for employees in Group C of the
Vermont State Employees Retirement System.

For the Non-Management Unit, the VSEA proposes changes to the Discipline Article
related to opening and closing investigations.

For the Supervisory Unit, the VSEA proposes the continuation of bargaining around
increasing compensation for Special Teams Allowance in Department of Corrections.

For the Corrections Unit, the VSEA proposes the employee option of personal leave
accrual or cash compensation.

For all three units, the VSEA accepts the recommendations of the fact finder in
modifying portions of the following articles: VSEA Rights, Grievance Procedure, Exchange of
Information, Disciplinary Action, Observance of Holidays, and Sick Leave.

Included are the specific articles and changes that comprised the Last Best Offer package
by VSEA.

Very truly yours,

gy »

Gary _Ho4dey, Director #Labor Relations
VSE Chief Negotiator



VERMONT STATE EMPLOYEES’ ASSOCIATION, INC.

&

LAST BEST OFFER

February 28, 2018

VERMONT LABOR RELATIONS BOARD DOCKET No. 17- 44

IN THE MATTER OF BARGAINING IMPASSE BETWEEN:
STATE OF VERMONT & VERMONT STATE EMPLOYEES’ ASSOCIATION

Corrections Bargaining Unit
Supervisory Bargaining Unit
Non-Management Bargaining Unit

The Vermont State Employees’ Association submits its Last Best Offer on all disputed
issues to the Board under seal. Submitted on behalf of VSEA by:

Gary L. Hoadley, Director of Labor Relations
VSEA Chief Negotiator
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ARTICLE 3
VSEA RIGHTS

1. The Employer shall not enter into any consultations, agreements, or informal discussions
regarding employment relations matters with any other organization or individual purporting to
represent any group of employees, and must not engage in any type of conduct which would
imply recognition of any organization, group, or individual other than the VSEA as a
representative of the employees in any bargaining unit. This is not intended to supersede the
provisions of 3 VSA Ch. 27, 941 (j).
2. VSEA stewards shall be allowed to visit any State facility, worksite, or office in their
designated areas of responsibility for the purpose of receiving or investigating grievances or
complaints.
3. VSEA TIME OFF: Subject to the efficient conduct of State business, which shall prevail in
any instance of conflict, permission for reasonable time off during normal working hours without
loss of pay and without charge to accrued benefits shall not be unreasonably withheld. The
VSEA shall provide written notice of the meeting and date to the Department of Human
Resources, for those meetings outlined in subsections (a) — (f) below, with as much notice as
possible. Subject to the foregoing, time off shall be granted in the following instances to:
(a) Members of the VSEA Board of Trustees to attend twelve (12) regular Trustee meetings
and up to two special Trustee meetings a year.
(b) Members of the Council for attendance at any of the four (4) regular council meetings
per year. The State may grant permission for attendance at not more than one (1) additional
special meeting.
(c) Officers/Delegates, up to a maximum of four (4) shall be allowed reasonable time off, not
to exceed an aggregate of one hundred sixty (160) hours for all bargaining units in any
calendar year to attend national or regional meetings of the VSEA national affiliate;
(d) Unit Chairperson, up to sixty (60) hours per year, subject to the operating needs of the
department for conduct of unit Labor Relations/Contract Administration business_with the

yea¥;
{g) (e) Stewards for the processing and handling of complaints and grievances, including
necessary appearances at all steps of the grievance procedure; up to one hundred (100)
hours per steward per year shall be considered a reasonable time for processing and
handling of complaints and grievances, and may be extended by mutual agreement in any
instance;

Correction Unit: up to forty (40) stewards

An employee will not be permitted more than a total of two hundred forty (240) hours,
two hundred eighty (280) for Unit Chair persons, time off in any fiscal year under paragraph
3, subsections (a)-{g}.(e) above.
() () Members of the bargaining team_to attend bargaining sessions schedule by or with
the State. Members of the bargaining team who are assigned to the second or third shift
shall be excused from their shift on an hour for hour basis, on any day when time off under
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this section is granted in their capacity as a member of the team. The Department may, after
consultation with the employee, elect for a period of time during contract talks to assign the
employee to first shift.

Except in the instance of conflicting State business, the State shall make a reasonable
effort to assist employees on non-standard work weeks, who are scheduled for bargaining
meetings with the State, by accommodating a request by the employee to readjust his/her
schedule in order to preserve days off. Normally, the rescheduling will take place within the
same pay period, with no guarantee of back-to-back days off when rescheduling occurs.
The State shall not compel the employee to work more than a regular shift as part of the
rescheduling, unless by mutual agreement of the employee and supervisor. Any such
rescheduling shall be for a full workday off, unless by mutual agreement of the employee
and supervisor. VSEA reserves the right to cancel the meeting when the absence of a team
member resuits from inability to reschedule. VSEA agrees to hold the State harmless from
VSEA-grievances relating to any complaint(s) due to rescheduling of a team member.

@ (a) Members of Labor Management Committees for meetings scheduled by the State
and VSEA.

4. The State will include in its package of written information for new employees a VSEA
informational brochure, provided by the VSEA, identifying it as the exclusive bargaining agent.
Not later than two weeks after entry into the bargaining unit, the State will provide each
employee with a copy of the informational brochure and the applicable collective bargaining
agreement, or for departments which do not have a pre-existing informational packet system at
the time payroll deduction and tax forms are given to the employee to be filed out.

5. The State shall provide the VSEA with sufficient space on all State bulletin boards generally
accessible to employees for the purpose of posting VSEA information.

6. Union organizing activity will not be conducted on State premises during scheduled work
time, excluding all authorized breaks and meal periods.

7. If space is readily available on the premises, the employer shall provide places where VSEA
staff, representatives, and/or VSEA stewards can confer privately during working hours with
employees regarding any complaints or grievances they may have. Such places shall be within
the VSEA steward's designated area of responsibility. The State shall provide space for VSEA
meetings during non-duty hours when these meetings do not conflict with established plans of
the State. The VSEA must request the use of this space through the appropriate appointing
authority as far in advance of the anticipated meeting as is practical. For securing space to
conduct VSEA elections, polling space shall be requested at least two weeks in advance.

8. The VSEA Director(s) or a representative shall be allowed to visit any State facility, office or
work location during working hours for the purpose of conducting VSEA business or
investigating an employee complaint or grievance, provided that permission is obtained in
advance from the appropriate managers, if available, and provided that such meetings do not
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adversely affect the efficient conduct of State business. Permission shall not be unreasonably
withheld.

9. A VSEA steward, and/or a VSEA staff representative may be permitted to attend any
meeting held by an agency, department or worksite when permission is granted by the
appropriate supervisers Manager.

10. VSEA shall have exclusive payroll deduction of membership dues. Dues, to include any
VSEA approved insurance program premiums, shall be deducted on each pay day from each
bargaining unit employee who has designated VSEA as their representative. The amount of
dues to be deducted will be certified by the VSEA to the Payroll Division.
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ARTICLE 6
EXCHANGE OF INFORMATION

1. The Department of Human Resources shall furnish the VSEA with the records and
documents specified in this section as they become available unless the State discontinues their
compilation:

(a) One (1) copy of each new or revised job specification;

(b) One (1) copy of each Agency of Administration bulletin;

(c) Lists of new employees, separations, transfers, position reallocations, reassignments,

and promotions on the condition that the VSEA provide necessary clerical assistance to

extract this information from Department of Human Resources records.

(d) On a one-time basis, single copies of all forms currently in use by the Department of

Human Resources to maintain records, implement policies, and furnish information to

management and supervisory personnel; on a continuing basis, single copies of any new

forms designed to serve these purposes.

(e) Quarterly Reports of all Department of Corrections Temporary employees; including their

name, work location, number of hours worked by pay period and year-to-date.

(f) Quarterly reports of all assaults and attempted assaults on State employees, volunteers,

visitors, or contract staff.

2. The VSEA shall furnish the Department of Human Resources with the following information
and documents, and amendments or changes to these documents as they become available:

(a) A list of the VSEA’'s officers, trustees, council, chapter presidents, and standing

committee members.

(b) A list of the VSEA’s stewards, the stewards’ places of employment and the stewards’

designated areas of responsibility for each bargaining unit;

3. Upon request by the VSEA, information which the State is required to furnish under this
Article which can be made available in a computer-tape or other machine-readable format shall
be furnished in such format to the VSEA providing, however, that such request would not result
in more than a negligible cost differential relative to hard copy.

4. (a) The State will also provide such additional information as is reasonably necessary to
serve the needs of the VSEA as exclusive bargaining agent and which is neither confidential nor
privileged under law. Access to such additional information shall not be unreasonably denied.
Failure to provide information as required under this Article may be grieved through the
grievance procedure to the Vermont Labor Relations Board; provided, however, the VSEA
agrees that it will not pursue under this Agreement or under 1 VSA, Sections 315 to 320,
disclosure of a document which the State asserts in good faith is a privileged maiter of labor
relations policy as, for example, a strike contingency plan.

(b) Notwithstanding the above, in matters involving disciplinary action, performance
corrective action, and Steps |-1ll of the grievance procedure, such additional information shall be
limited to evidence upon which the State relied when taking the disputed action and that has a
direct bearing on material issues in genuine dispute. This subsection is not intended to, in any
way, limit the Parties use of the discovery process at Step 1V of the grievance procedure.
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ARTICLE 14
DISCIPLINARY ACTION

1. No permanent or limited status employee covered by this agreement shall be disciplined
without just cause. The parties jointly recognize the deterrent value of disciplinary action.
Accordingly, the State will:
(a) act promptly to impose discipline or corrective action within a reasonable time of the
offense;
(b) apply discipline or corrective action with a view toward uniformity and consistency;
(c) impose a procedure of progressive discipline or progressive corrective action;,
(d) In misconduct cases, the order of progressive discipline shall be:
(1) oral reprimand;
(2) written reprimand,;
(3) suspension without pay;
(4) dismissal.
(e) In performance cases, the order of progressive corrective action shall be as follows:
(1) feedback, oral or written; (Records of feedback are not to be placed in an employee’s
personnel file except in compliance with the Performance Evaluation Article);
(2) written performance evaluation, special or annual, with a specified prescriptive period
for remediation specified therein, normally three (3) to six (6) months;
(8) warning period of thirty (30) days to three (3) months, extendable for a period of up
to six (6) months. Placement on warning status may take place during the prescriptive
period if performance has not improved since the evaluation;
(4) dismissal.
(f) The parties agree that there are appropriate cases that may warrant the State:
(1) bypassing progressive discipline or corrective action;
(2) applying discipline or corrective action in different degrees;
(3) applying progressive discipline for an aggregate of dissimilar offenses, except that
dissimilar offenses shall not necessarily result in automatic progression; as long as it is
imposing discipline or corrective action for just cause.
(@) The forms of discipline herein listed shall not preclude the parties from agreeing to utilize
alternative forms of discipline, including demotion, or combination of forms of discipline in
lieu of suspension or dismissal, or as a settlement to any of those actions. Nothing in this
Agreement shall be construed to limit the State’s authority or ability to demote an employee
under Section 1(d) and/or 1(e) of this Article, for just cause resulting from misconduct or
performance, but the State shall not be required to do so in any case. The VLRB may not
impose demotion under this Article.
2. The appointing authority or authorized representative, after complying with the provisions of
paragraph 4 of this Article, may dismiss an employee for just cause with two (2) weeks’ notice or
two (2) weeks’ pay in lieu of notice. Written notice of dismissal must be given to the employee
within twenty-four (24) hours of verbal notification. In the written dismissal notice, the appointing
authority shall state the reason(s) for dismissal and inform the employee of his or her right to
appeal the dismissal at Step IV before the State Labor Relations Board within the time limit
prescribed by the rules and regulations of the Board.
3. Notwithstanding the provisions of paragraph 2 above, the appointing authority or authorized
representative, after complying with the provisions of paragraph 4 of this Article, may dismiss an
employee immediately without two (2) weeks’ notice or two (2) weeks’ pay in lieu of notice for
any of the following reasons:
(a) gross neglect of duty;
(b) gross misconduct;
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(c) refusal to obey lawful and reasonable orders given by supervisors;

(d) conviction of a felony;

(e) conduct which places in jeopardy the life or health of a co-worker or of a person under

the employee’s care.
4, Whenever an appointing authority contemplates suspending or dismissing an employee the
employee will be notified in writing of the reason(s) for such action, and will be given an
opportunity to respond either orally or in writing. The employee will normally be given twenty-
four (24) hours to notify the employer whether he or she wishes to respond in writing or to meet
in person to discuss the contemplated dismissal_discipline. The employee’s response, whether
in writing or in a meeting, sheuld- must be provided to the employer within few4) ten (10) work
days of receipt of written notification of the contemplated dismissal discipline. Deadlines may be
extended at the request of either party, however if the extension is requested by the employee
or the employee’s representative, the employee will not be carried on the payroll urless-it-is
charged-to-appropriate-aceruedeave-balances_and shall be placed in an authorized off-payroll

status unless the employee’s extension request was necessitated by the employer’s inability or

refusal to meet with the employee within the ten (10) day response period, in which event the
employee will remain_on the payroll until the meeting takes place. At such meeting the
employee will be given an opportunity to present points of disagreement with the facts, to
identify supporting witnesses or mitigating circumstances, or to offer any other appropriate
argument in his or her defense.
5. An employee who is charged with misconduct in collusion with his or her superior shall not
be exonerated solely because the superior was found guilty.
6. No written warning or other derogatory material shall be used in any subsequent disciplinary
proceeding or merged in any evaluation unless it has been placed in an employee’s official
personnel file. This does not apply to letters of supervisory feedback under the Performance
Evaluation Article.
7. Whenever an employee is required, by his or her supervisor or management, to give oral or
written statements on an issue involving the employee, which may lead to discipline against the
employee, or whenever an employee is called to a meeting with management where discipline
is to be imposed on the employee, he or she shall be notified of his or her right to request the
presence of a VSEA representative and, upon such request, the VSEA representative shall
have the right to accompany the employee to any such meeting. The notification requirement
shall not apply to the informal initial inquiry of the employee by his or her supervisor without
knowledge or reason to believe that discipline of the employee was a likely possibility. The
notification requirement shall not apply if management is delivering a sealed letter containing a
written reprimand or other written discipline, and management does not discuss the discipline at
the time of delivery. Subject in all cases to the consent of the employee involved, in those
cases where VSEA is not representing the employee, the VSEA reserves the right to attend
such meetings as a non-participating observer if in its judgment the ramifications of such
meetings are likely to impact on the interest of VSEA members.
8. The appointing authority or authorized designee may suspend an employee without pay for
reasons for a period not to exceed thirty (30) workdays. Notice of suspension, with specific
reasons for the action, shall be in writing or shall be given personally by the appointing authority
or designee and confirmed in writing within twenty-four (24) hours. The provisions of this
paragraph shall not preclude the settlement of dismissal cases with respect to suspensions in
excess of thirty (30) workdays.

9. An appointing authority may relieve employees from duty temporarily with pay for a period of
up to thirty (30) workdays:
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(a) to permit the appointing authority to investigate or make inquiries into charges and
allegations made by or concerning the employee; or,
(b) if in the judgment of the appointing authority the employee’s continued presence at work
during the period of investigation is detrimental to the best interests of the State, the public,
the ability of the office to perform its work in the most efficient manner possible, or wellbeing
or morale of persons under the State’s care. The period of temporary relief from duty may
be extended by the appointing authority, with the concurrence of the Commissioner of
Human Resources. At the request of the employee or the VSEA, DOC will provide a written
explanation of the request for the extension or the progress of the investigation and
anticipated date of completion. Employees temporarily relieved from duty shall be notified in
writing within twenty-four (24) hours with specific reasons given as to the nature of the
investigation, charges and allegations. Notices of temporary relief from duty with pay shall
contain a reference to the right of the employee to request representation by VSEA, or
private counsel in any interrogation connected with the investigation or resulting hearing.
(c) DOC shall inform the employee of the results of an investigation within thirty (30) days,
where no disciplinary action will occur, with a copy provided simuitaneously to the VSEA
representative if appropriate. Failure of the State to do so shali not be grievable beyond
Step 1.
10. In any misconduct case involving a suspension or dismissal, should the Vermont Labor
Relations Board find just cause for discipline, but determine that the penalty was unreasonable,
the Vermont Labor Relations Board shall have the authority to impose a lesser form of
discipline.
11.In any case involving dismissal based on performance deficiencies, the Vermont Labor
Relations Board shall sustain the State’s action as being for just cause unless the grievant can
meet the burden of proving that the State’s action was arbitrary and capricious. It is understood
that this paragraph does not bar a grievance alleging that progressive corrective action was
bypassed.
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ARTICLE 15
GRIEVANCE PROCEDURE

1. PURPOSE

(a) The intent of this Article is to provide for a mutually satisfactory method for settlement of
complaints and grievances, as defined in Section 2 of this Article, filed by an individual, unit,
or the duly certified bargaining representative. It is expected that employees and supervisors
will make a sincere effort to reconcile their differences as quickly as possible at the lowest
possible organization level.
(b) This procedure shall govern all certified bargaining units represented by VSEA.
2. DEFINITION
(a) “Complaint” is an employee's or group of employees’ informal expression to the
immediate supervisor of dissatisfaction with aspects of employment or working conditions
under a collective bargaining agreement that are clearly identified to the supervisor as a
grievance complaint.
(b) “Grievance” is an employee's, group of employees’ or the employee's collective
bargaining representative's expressed dissatisfaction, presented in writing, with aspects of
employment or working conditions under a collective bargaining agreement or the
discriminatory application of a rule or regulation.
(c) A grievance shall contain the following information:
(1) The full name and address of the party or parties submitting the grievance;
(2) Identification of the State agency, department, or institution involved;
(3) A statement of the facts concerning the grievance;
(4) Specific references to the pertinent section(s) of the contract or of the rules and
regulations alleged to have been violated;
(5) A statement of the specific remedial action sought;
(6) A request for a grievance meeting, if desired.
3. GRIEVANCE PROCEDURE
The following procedures are established for settlement of complaints and grievances.
(a) STEP I (immediate Supervisor Level)
(1) The employee, or his/her representative, or both, shall notify his/her immediate
supervisor of a complaint within fifteen (15) workdays of the date upon which the
employee could have reasonably been aware of the occurrence of the matter which
gave rise to the complaint. The notice shall clearly identify the matter as a Step |
grievance complaint. This is not a required first step of the grievance procedure.
(2) An employee may opt to bypass the Step | procedure and file his/her complaint
directly to the Step Il (departmental) level. If bypassing Step |, an employee must file a
written grievance, in accordance with Section 2(c), above, to the head of the employee's
department, within fifteen (15) workdays of the date upon which the employee could
have reasonably been aware of the occurrence of the matter which gave rise to the
complaint.
(3) A supervisor may elect not to meet with the employee and/or his/her representative
in a Step | meeting, and if such election is made, the supervisor shall advise the
employee within two (2) workdays of receiving notice of the complaint or grievance. The
employee will then have ten (10) workdays to file his/her complaint or grievance, in
writing, to Step |l - Department head.
(4) If a Step | is initiated, the complaint shall be discussed informally by the aggrieved
employee, or his/her representative, or both, and the immediate supervisor. If the issue
remains unresolved, an employee must comply with the following time frames for filing to
the Step |l level:
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(i) within ten (10) workdays after receipt of the Step [ decision; or
(ii) within thirty (30) workdays from when the employee first gave notice to the
supervisor of his/her complaint as outlined in Section 3(a)(1) above, whichever
occurs first.
(5) Resolutions to Step | complaints shall be non-precedent setting and inadmissible in
any legal or administrative proceeding, except to enforce said resolutions.
(b) STEP Il (Department Head Level)
(1) If no satisfactory settlement is reached at Step |, or if the Step | is bypassed, the
complaint shall be reduced to writing, in accordance with section 2(c) above, and shall
be submitted for action by the aggrieved party or representative to the administrative
head of the department in which the aggrieved is employed within the time frames
outlined in Section 3(a) above, otherwise the matter shall be considered closed. On
request of a VSEA Director, and with the approval of the Department of Human
Resources and the applicable appointing authority, the time limits for filing a Step I
grievance may be extended for a specific period of time, not to exceed ten (10)
workdays.
(2) The grievance shall be discussed informally, either in person or via telephone, within
ten (10) workdays of its receipt, between the employee, and/or his/her representative,
and the department head or designee.
(3) The employee shall be notified in writing of the department's decision within five (5)
workdays after the discussion. The parties may mutually agree to postpone the
discussion, but shall hold it as soon as practical.
(c) STEP lll (Department of Human Resources Level)
(1) A grievance conforming to Section 2(c) above, shall be submitted to the Department
of Human Resources within ten (10) workdays of receipt of the Step Il decision if the
employee wishes to pursue a matter not resolved at Step Il. Otherwise, the matter shall
be considered closed. A copy of the Step Ill grievance shall be filed with the appropriate
administrative heads of agencies, departments, or institutions. Upon the introduction of
facts or arguments not raised at Step Il, such issues shall not be ruled untimely merely
because they are raised at Step |l for the first time. The Department of Human
Resources shall either rule on such facts/arguments or have the option to remand the
grievance to the Step Il hearing officer for further consideration.
(2) If the aggrieved employee so requests, the Department of Human Resources shall
hold a meeting with the aggrieved employee, his or her representative, or both, within
ten (10) workdays following receipt of the Step Ill grievance, unless a satisfactory
solution can be agreed to before that time.
(3) The parties may mutually agree to postpone the discussion, but shall hold it as soon
as practical.
(4) The Department of Human Resources shall notify the aggrieved employee and his or
her representative of its decision in writing within five (5) workdays after the Step Il
grievance meeting. :
(5) If no Step Il grievance meeting is requested, the Department of Human Resources
shall notify the aggrieved employee and his or her representative of its decision in writing
within ten (10) workdays after the receipt of the Step Ill grievance.
(6) In the event the employer fails to render a decision at Step Il or Il within the
prescribed time, the grievant may proceed to the next step within the time limits
established above.
(7) If the employer fails to issue a decision at Step Il of a disciplinary action grievance
within the prescribed time limits specified in Subsection 3(c)(4) or (5) above, the VSEA
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shall notify the Department of Human Resources, in writing, and shall be entitled, absent

an agreement on an extension of the time limits, to a written decision within five (5)

workdays after the Step il hearing officer actually receives such notification. Failure to

issue a written decision within the time frames specified in this subsection shall result in
the automatic granting of the contractual remedy requested by and directly applicable to
the grievant. Any dispute over what the contractual remedy will be shall be decided by
the VLRB. If the hearing officer is on leave at the time the Department of Human

Resources receives notice from the VSEA, the five (5) day requirement shall

automatically be extended for the duration of the leave period, not to exceed ten (10)

workdays, at which time the VSEA reserves the right to process the grievance to the

next step or wait for the hearing officer to return from leave. Notice shall be sent to the

Hearing Officer if the grievance is processed to the next step.

(d) STEP IV (Board Level)

The appeal from the Department of Human Resources' decision shall be to the Vermont
Labor Relations Board in accordance with the rules and regulations established by the
Board and such appeal shall be filed within thirty (30) days after receipt of the Step llI
decision or the matter shall be considered closed. If within the time set by the VLRB for
appealing such decision, VSEA submits a written request for reconsideration, the State may
respond in writing to such a request, and if it does so, the time for appealing the decision of
the Department of Human Resources shall begin to run from the date of receipt of the
State's written reconsideration response. However, in no event shall the time for appealing
the Human Resources Department's decision exceed forty-five (45) calendar days from the
date of receipt of the original Step Il decision.

(e) STEP IV (Binding Arbitration)
The Parties will continue negotiations on the parameters to add binding arbitration as an

additional option as the final step of the grievance procedure for grievances filed after July 1,
2017.

4. GENERAL PROVISIONS
(a) Grievances may be initiated at Step Il if the subject matter of the complaint is clearly
beyond the control of the immediate supervisor, or at Step I if the subject matter of the
grievance is clearly beyond the control of the agency, department or institution head.
(b) Grievances initially filed at Step Il or Step lll shall be submitted within fifteen (15)
workdays of the date upon which the employee could reasonably have been aware of the
occurrence of the matter which gave rise to the grievance.
(c) An employee may appeal his or her dismissal directly to the Vermont Labor Relations
Board.
(d) The management representative at Step Il or lll shall act fairly and without prejudice in
determining the facts which affect the granting or denial of a grievance. If the management
representative participated in the decision to impose disciplinary action, or in the preparation
or writing of a performance evaluation in progressive corrective action cases, subject to the
grievance (s)he shall disclose that fact, but shall not be disqualified thereby. Hearing officers
may disqualify themselves if, in their opinion, they perceive the existence of a conflict which
makes their future participation inadvisable. Complaints concerning the conduct of the
management representative shall be grievable directly to, but not beyond, Step lll. The
management representative may attempt to mediate any grievance by suggesting that either
side alter its position, provided that any Step Il settlement be subject to the approval of the
Department of Human Resources. If Human Resources does not approve the settlement,
the reasons for disapproval will be provided in writing to VSEA. For purposes of this Article,

10



LAST BEST OFFER — February 28, 2018
VSEA Corrections Unit

“management representative” shall mean the appointing authority/administrative head of the
department, or person selected as designee.
(e) When a grievance meeting is held at Step lll, the VSEA (whether or not it is representing
the aggrieved employee) shall be notified by the Department of Human Resources and shall
have the right to be present, to participate in the proceedings as a party at interest, and to
submit a statement (oral or written) to the Department of Human Resources of its opinion of
the merits or demerits of the grievance and the effect of any proposed solution on other
employees. The VSEA will be sent a copy of any such grievance decision concerning
bargaining unit employee(s).
(f) In the event the employer fails to render a decision at Step |, ll, or Il within the
prescribed time, the grievant may proceed to the next Step within the time limits established
above.
(g) Grievances may not be submitted via e-mail.
5. Employees submitting complaints or grievances, employees involved in complaint and
grievance investigations, and employees participating in complaint and grievance meetings and
proceedings may do so during working hours without loss of pay and without charge to
accumulated leave, after requesting permission from the supervisor or manager to do so, which
permission shall not be unreasonably withheld.
6. The parties agree, subject to applicable law, that every employee may freely institute
complaints and/or grievances without threats, reprisal, or harassment by the employer.
7. In appropriate cases, the time limits for filing and processing a grievance may be waived by
mutual consent of the parties in order to correct a long-standing injustice provided in no case
shall retroactive pay predate the effective date of this Agreement.
8. For the purpose of this Article, “workday” shall mean Monday through Friday, excluding legal
and administrative holidays and the day after Thanksgiving.
10. ALTERNATIVE DISPUTE RESOLUTION
In recognition of the parties' commitment to reconcile their differences in the least
adversarial manner possible, and at the lowest possible organizational level, the VSEA and the
State agree to participate in grievance mediation, and to continue discussions relating to other
processes which will facilitate the goal of positive labor relations.
The following are the agreed upon rules for mediation of grievances and other disputes
during the term of this agreement:
(a) Mediation of a grievance will be scheduled on the basis of a joint request for mediation
by VSEA and State representatives.
(b) Unless otherwise agreed to in a particular grievance, the mediator shall be the first
available mediator on the list of trained mediators maintained by the Department of Human
Resources. The parties may agree to remove or by-pass names from the list.
(c) The VSEA and the State shall agree to a list of volunteers to be trained as grievance
mediators. Each approved volunteer who successfully completes the prescribed training will
be added to the mediator list.
(d) A mediation shall be scheduled within ten (10) working days of the date of agreement to
mediate and all timelines will be put on hold for that period of time. If a mediation cannot be
scheduled within the ten working day time period, the normal grievance procedure shall
proceed.
(e) Mediation conferences will take place at an agreed upon place.
(f) The grievant will have the right to be present at the mediation conference.
(9) Each party shall have no more than two (2) representatives present, in addition to the
grievant, at any mediation, unless otherwise agreed.
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(h) The representatives of the parties are encouraged, but not required, to present the
mediator with a brief written statement of the facts, the issues, and the arguments in support
of their position. Such statements shall not exceed five (5) typewritten pages. If such a
statement is not presented in written form, it shall be presented orally at the beginning of the
mediation conference.

(i) Any written material that is presented to the mediator shall be returned to the party
presenting that material at the termination of the mediation process.

(i) Proceedings before the mediator shall be informal in nature. The presentation of
evidence is not limited to that presented at any formal grievance procedure. The Rules of
Evidence will not apply, and no record of the mediation conference shall be made except in
the case of settlement.

(k) The mediator will have the authority to meet separately with any person or persons, but
will not have the authority to compel the resolution of a grievance.

() The resolution of a grievance in mediation shall not constitute a precedent unless the
parties otherwise agree.

(m) If no settlement is reached at mediation, the parties are free to pursue the remainder of
the grievance process.

(n) In the event that a grievance which was mediated subsequently goes to a grievance
hearing, no mediator may serve as witness or advocate. Nothing said or done by the
mediator may be referred to in subsequent proceedings, or before the Vermont Labor
Relations Board. Nothing said or done by another party in the mediation conference may be
used against it in a later proceeding.

(0) If no settliement is reached during the mediation conference, and if both parties so
request, the mediator shall provide them with an immediate oral advisory decision.

(p) The mediator shall state the rationale for the advisory decision.

(q) The advisory decision of the mediator, if accepted by the parties, shall not constitute a
precedent, unless the parties otherwise agree.

(r) The parties agree to share any cost of the mediation, including the mileage and pre-
agreed expenses of the mediator.

(s) The mediation will not take more than one (1) day, except by mutual agreement of the
parties.
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ARTICLE 32
OBSERVANCE OF HOLIDAYS

1. HOLIDAYS
The following legal holidays as established by 1 VSA, Section 371, shall be observed by
State offices:
New Year's Day, January 1
Washington's Birthday, Third Monday in February
Town Meeting Day, First Tuesday in March
Memorial Day, Last Monday in May
Independence Day, July 4
Bennington Battle Day, August 16
Labor Day, First Monday in September
Veteran's Day, November 11
Thanksgiving Day, Fourth Thursday in November
Christmas Day, December 25
Martin Luther King Jr.’s Birthday, the third Monday in January
2. WEEKEND OBSERVANCE

Any legal holiday which falls on a Saturday shall be observed on the preceding Friday. Any
legal holiday which falls on a Sunday shall be observed on the following Monday.
3. DAY AFTER THANKSGIVING

Subject to the operating needs of any department or agency, leave without loss of pay shall
be granted on the day after Thanksgiving Day, and treated as follows:

(a) Such day shall not be considered as a holiday under this Article; provided, however,

(b) Leave granted shall be considered as time actually worked for the purpose of

determining eligibility for overtime compensation. Employees who work on that day will get

up to eight (8) hours (hour for hour) compensatory time off above minimum regular pay.

(c) Employees who have that day as a regularly scheduled day off and do not work shall

receive up to eight (8) hours compensatory time off.

(d) The provisions of Sections 9 and 10(c) apply to the day after Thanksgiving.

4. ADMINISTRATIVE DECLARATION

The Governor may also declare an administrative holiday.

State offices shall close on such a day except for those operations which must maintain
essential services.

Time worked on an administrative holiday shall be compensated for in the same manner as
time worked on a straight time legal holiday.

5. A classified employee shall not normally be required to work on legal or administrative
holidays except as necessary to provide and maintain essential services.
6. COMPENSATION

Compensation on days observed as legal and administrative holidays shall be in excess of
the minimum regular amount, and as follows: These provisions shall not apply to the Day after
Thanksgiving.

Compensatory Time Option: Except as described in the following two paragraphs for
employees who actually work on a holiday, compensatory time off in lieu of cash may be
granted at the employer's option if the employee so requests.

Paragraphs 7(b), (c), (d), & (e) below do not apply to employees in Overtime Categories 13
& 18.

(@) An employee who is normally scheduled to work on a day observed as a legal holiday

and does not work on that day shall receive no extra compensation.
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(b) Employees required to work on a day which is normally a scheduled workday and is also
a day observed as a legal holiday shall receive compensation at “designated rates” as
explained below, plus applicable shift differential for all hours actually worked on that day.

The compensation shall be in additon to the employee's minimum reguiar
compensation.

If the “designated rate” is straight time, the employee shall receive cash or
compensatory time off at straight time for all hours actually worked on that day, if he or she
so chooses.

If the “designated rate” is time and one-half, and the employee requests compensatory
time off for all hours worked that day, he or she shall receive compensatory time off up to
eight (8) hours. Any compensatory time requested beyond eight (8) hours shall be paid in
cash or time off at the employer's option.

(c) If a legal holiday is observed on a day which is not normally a scheduled workday and
the employee does not work on that day, he or she shall receive for that day eight (8) times
his or her regular hourly rate in cash, or compensatory time off if the employee so chooses
and if the employer can grant the compensatory time off, which shall be in addition to his or
her minimum regular compensation.

(d) If a legal holiday is observed on a day which is not normally a scheduled workday and
the employee does work on that day, he or she shall receive for the day eight (8) hours
compensation at designated rates in cash, plus cash (or compensatory time off if the
employee chooses) for all hours actually worked at straight time rates or at overtime rates if
applicable under paragraph (i). Such compensation shall be in addition to the employee's
minimum regular compensation.

(e) Call in: There shall be no pyramiding for call-in pay under Sections (a), and (d), above.
Employees called in shall receive the applicable overtime for call-in pay in addition to
holiday pay for day off.

(f) Overtime Category 13.

(1) Employees who are required to work on a day which is normally a scheduled

workday and is also a day observed as a legal holiday shall receive compensation at

“designated rates”, in addition to the minimum regular compensation, for all hours

actually worked on that day up to a maximum of eight (8) hours.

The compensatory time off option under 7(b) above shall apply in this case.

(2) If a legal holiday is observed on a day which is not normally a scheduled workday,

and the employee does not work on that day, he or she shall receive for that day eight

(8) times his or her regular hourly rate in cash (or compensatory time off if the employee

so chooses and if the employer can grant the compensatory time off) which shall be in

addition to his or her minimum regular compensation.

(3) If a legal holiday is observed on a day which is not normally a scheduled workday

and the employee does work on that day, he or she shall receive for the day eight (8)

hours compensation at designated rates in cash, plus cash (or compensatory time off if

the employee so chooses and if the employer can grant the time off) at straight time
rates for all hours worked on that day up to a maximum of eight (8) hours. Such
compensation shall be in addition to the employee's minimum regular compensation.

(g) Overtime Category 18

Employees in Overtime Category 18 shall receive no additional cash compensation for
time worked on a day observed as a legal holiday. Category 18 employees may be granted
compensatory time off at the discretion of the appointing authority.

() “Designated rates” shall be as follows:
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(1) The designated rate of time and one-half shall apply for the following days observed
as legal holidays:
New Year's Day, January 1
Washington's Birthday, Third Monday in February
Memorial Day, Last Monday in May
Independence Day, July 4
Labor Day, First Monday in September
Veteran's Day, November 11
Thanksgiving Day, Fourth Thursday in November
Christmas Day, December 25
(2) The designated rate of straight time shall apply for the following days observed as
legal holidays:
Town Meeting Day, First Tuesday in March
Bennington Battle Day, August 16
(8) The designated rate of straight time compensatory time off shall apply for the
following day:
Martin Luther King Jr.’s Birthday, the third Monday in January.
(4) Notwithstanding any contrary provision of this Section, for employees in Overtime
Categories 15, 16 and 17 the “designated rate” of straight time pay shall apply on all
days observed as legal holidays.
(i) Notwithstanding the above provisions, if work on a holiday with a designated rate of
straight time qualifies as overtime under the provisions covering overtime, an employee shall
be paid in accordance with the overtime provisions.
() In all instances for compensation for time worked on a holiday, applicable shift
differential shall be in addition to holiday pay.
7. Time off for legal or administrative holidays or the day after Thanksgiving shall not be
charged against sick or annual leave.
8. An employee who is off payroll due to disciplinary suspension, er—absent without
authorization or_on any unpaid leave of absence for any portion of the scheduled workdays
immediately prior to, or next following, or the day of that observed as a holiday, and who does
not work on such holiday shall not be eligible for holiday compensation, unless the employee
actually works on the holiday.
9. GENERAL PROVISIONS
(a) In continuous operations for purposes of computing pay and benefits, a classified
employee's holiday shall begin at the time his regular and normal work schedule would
begin on that day and shall continue for twenty-four (24) consecutive hours.
(b) Part-time computations;
(1) Part-time classified employees who do not work on a legal holiday will receive their
hourly rate for the number of hours regularly scheduled for that day. Part-time classified
employees who do work on a legal holiday will receive applicable holiday pay at
designated rates (i.e., not prorated) for all hours worked that day, not to exceed the limits
specified in this Article. Unworked legal holidays falling on a part-time employee's
scheduled day off will be compensated in direct proportion to the normal number of
scheduled work hours in a pay period.
(2) A permanent part-time classified employee who works on a seasonal schedule will
be entitied to payment for those holidays which occur during the period of time when
working.
(c) Effective December 31, 1997, if the day following the effective date of an employee's
separation from State service is observed as a legal holiday, the employee will receive pay
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for the legal holiday, but the effective date of separation shall not be changed as a result of

receiving such holiday pay.
10. If additional State Holidays are enacted in statute during the life of this Agreement, the
parties agree to reopen negotiations for the limited purpose of bargaining over benefits which
will apply to the observance of that holiday, if any.
11. This provision applies only to employees, in the depariments or institutions specified below:
who are required to work as a regularly scheduled workday on December 25, and who have a
regularly scheduled day off on the date that the Christmas Holiday is otherwise actually
observed, or vice-versa; and to employees who are required to work as a regularly scheduled
work day on January 1, and who have a regularly scheduled day off on the date New Year's
Day is otherwise actually observed, or vice versa. For such employees only, December 25, and
January 1, shall be considered the holiday for purposes of holiday pay computation, rather than
the dates on which such holidays are otherwise observed.

This provision applies only to employees in correctional facilities housing inmates.
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ARTICLE 48
PERSONAL LEAVE AS SICK LEAVE INCENTIVE

1. An employee who in any fiscal three (3) month period (beginning with the first full payroll
period in July, October, January, and April):
(a) Effective July 1, 2014, does not use sick leave, beyond eight (8) hours (except when on
designated Family/Parental Medical Leave); and
(b) is not off payroll or on any type of leave of absence without pay or suspension without
pay (except when on designated Family/Parental Medical Leave);
shall be entitled to ten (10) hours of personal leave hours or cash. Such leave hour(s) shall not
be: compensable in cash; convertible to other forms of leave; or accumulated from fiscal year to
fiscal year except that personal hours earned in the last quarter of the fiscal year may be used
in the next succeeding three (3) month period, but not thereatter.
2. No employee shall be entitled to earn more than forty (40) hours of personal leave per fiscal
year under the terms of Section 1 above.
3. Personal leave earned under this Article shall not be eliminated when an employee changes
bargaining units. The employee may use it after such change during the same fiscal year, or, if
the leave was earned during the last quarter of such fiscal year, may use it in the succeeding
three (3) month period, but not thereafter.
4. This provision does not apply to employees in an original probationary period. However,
upon completion of original probation an employee shall be eligible for any personal leave
credits earned during the probationary period.
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ARTICLE 50
SALARIES AND WAGES

1. The compensation plans for State employees covered by this Agreement shall be as follows:
Effective Date

Appendix 1 July 1, 20146 2018

Appendix Il %LMMW:MH&%&M@—%@OM%M 28,2018
Appendix lll  Star-of-first-full-pay-peried-in-July-2047-(July-9,2617) October 27, 2019
2 Salary is computed as an hourly rate rounded to the nearest whole cent.

3. (a) Effective with-the-start-of-the-first-full payroll peried-in-July-20146- October 28, 2018, all
employees covered by this Agreement shall receive a two percent (2.0%) increase, based on
the rates in force on the prior day. Such adjustment shall be applied to the salary grid.
Effective with-the-start-of-the-first-full payrell-peried-in-July-20147 October 27, 2019, all employees
covered by this Agreement shall receive a two-and-one-quarier-percent{(2:26%) two percent
(2.0%) increase, based on rates in force on the prior day. Such adjustment shall be applied to
the salary grid.

(b) Employees who are equal to, or more than, two percent (2.0%) above the maximum for
their pay grade on the effective date of the JwHy—2016October 2018 increase shall
instead receive a lump sum payment equivalent to two percent (2.0%) of their base
hourly rate, annualized and prorated for part-time employment. Lump sum payments will be
made in the paycheck for the—first-full-pay-peried-in-July-2016_the pay period effective October
28, 2018. Employees equal to or more than iwe-and-ene-quarerpercent{2:26%)_two percent
(2.0%) above the maximum for their pay grade on the effective date of the July-2047- October
2019 increase shall instead receive a lump sum payment equivalent to twe-and-one-quarter
percent{2.25%) two percent (2.0%) of their base hourly rate, annualized, and prorated for part-
time employment. Lump sum payments will be made in the paycheck for the-first-full-pay-pered
inJuly-2047 the pay period effective October 27, 2019.

(c) Employees who are less than two percent (2.0%) above the maximum for their pay grade
on the effective date of the-July-2016- October 2018 increase shall receive that proportion of the
increase that will result in their placement on Step 15 of their pay grade, and shall receive the
difference between this base salary increase and the two percent (2.0%) increase, annualized
and prorated for part-time employment, as a lump sum payment as specified above.
Employees who are less than iwe-and-one-one-guarerpercent(2:26%)_two percent (2.0%)
above the maximum of their pay grade on the effective date of the July-2047- October 2019
increase, shall receive that proportion of the increase that will resuit in their placement on step
15 of their pay grade, and shall receive the difference between this base salary increase and the
two-and-one-quarterpercent{2.25%) two percent (2.0%) increase, annualized, and prorated for
part-time employment, as a lump sum payment as specified above.

(d) Effective on the first full pay period in July 2018, those employees who are permanent or
limited status, classified employees on the preceding day, and who have an annualized salary
which is less than twenty-five thousand, nine hundred and fifty eight dollars ($25,958), will be
paid one-fourth (1/4) of the difference between their annualized salary and twenty-five thousand,
nine_hundred and fifty eight dollars ($25.958) at the beginning of each calendar guarter.
Effective-on-the-first-full-pay-period-in-July-2016_October 28, 2018, those employees who are
permanent or limited status, classified employees on the preceding day, and who have an
annualized salary, (after the addition of the two percent (2.0%) increase is applied) which is less
than twenty-five thousand, nine hundred and fifty-eight dollars ($25,958), will be paid one-fourth
(1/4) of the difference between their annualized salary and twenty-five thousand, nine hundred
and fifty-eight dollars ($25,958) at the beginning of each calendar quarter so long as their
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annualized salary is still less than twenty-five thousand, nine hundred and fifty-eight dollars
($25,958) at the beginning of that calendar quarter. Effective-en-the-first-day-of-the-first-full-pay
peried-in—July2017 October 27, 2019, those employees who are permanent or limited status,
classified employees on the preceding day, and who have an annualized salary, (after the
addition of the tweo-and-one-guarterpercent+{2.25%)-two percent (2.0%) increase is applied)
which is less than twenty-five thousand, nine hundred and fifty-eight dollars ($25,958), will be
paid one-fourth (1/4) of the difference between their annualized salary and twenty-five thousand,
nine hundred and fifty-eight dollars ($25,958) at the beginning of each calendar quarter, so long
as their annualized salary is still less than twenty-five thousand, nine hundred and fifty-eight
dollars ($25,958) at the beginning of that calendar quarter. The calculation of this benefit for
Part-time Employees who meet the above criteria will be prorated on the basis of the number of
hours regularly worked.

4. The required time on each step in the Step Pay Plan shall be as follows:

Step 1 (probation) - normally, 6 months

Step 2 (EOP) - one year Step 9 - two years
Step 3 - one year Step 10 - two years
Step 4 - one year Step 11 - two years
Step 5 - one year Step 12 - two years
Step 6 - two years Step 13 - three years
Step 7 - two years Step 14 - three years
Step 8 - two years Step 15 - final step

5. Computation of Step Dates, and requirements for step movements for the Pay Plan in effect
on June 30, 1990, shall remain unchanged.

At the beginning of the first full payroll period following the employee's new Step Date, the
employee shall advance to the next higher step in the pay grade upon completion of the
required time on step.

6. Except as specified in Paragraph 6 in the “Performance Article”, movement to a higher step
hereunder is predicated on satisfactory performance, based on the annual performance
evaluation. In all cases, failure to achieve a satisfactory annual evaluation (i.e., a “3” under the
current system) will result in loss of credit for that year's service in computing time on step.

7. An employee who has been demoted from a position:

(a) without loss of pay; or

(b) with a percentage loss of pay pursuant to Section 6.072 of the Rules and Regulations for

Personnel Administration; or

(c) with a loss of pay due solely to the fact that the employee's salary could not exceed the

maximum for the lower pay grade;

and who later returns within two (2) years to a position in a higher pay grade shall be

considered, for purposes of salary adjustment, to be a restored employee under Section

6.077 of the Rules and Regulations for Personnel Administration.

8. Implementation of the compensation plans specified herein shall be in accordance with
procedures developed by the Secretary of Administration subject to this collective bargaining
agreement and shall not be subject to the provisions of Chapter 25 of Title 3. VSEA shall be
granted a copy of the procedures thirty (30) days prior to implementation and shall retain the
right to grieve any violation of this Agreement resulting from implementation of such procedures.
9. RATE AFTER PROMOTION, UPWARD REALLOCATION OR REASSIGNMENT

Effective July 5, 1992, upon promotion, upward reallocation or reassignment of a position to
a higher pay grade, an employee covered by this Agreement shall receive a salary increase by
being slotted onto that step of the new pay grade which would reflect an increase of at least five
percent (5%) over the salary rate prior to promotion (i.e., five percent (5%) is the lowest amount
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an employee will receive, and the maximum amount would be governed according to placement

on a step which might be higher than, but nearest to, the five percent (5%) minimum specified).

The rate of five percent (5%) as outlined above shall be eight percent (8%) if the employee is

moving upwards three (3) or more pay grades.

An employee, who moves, for the first time, into the Supervisory Bargaining Unit by
promotion, upward reallocation, redesignation, upward reassignment, or lateral transfer, on or
after July 1, 2005, shall receive a salary increase of eight percent (8%) regardless of the
number of pay grades involved. This subsection shall also apply if the movement is temporary
or time limited. A temporary assignment shall not qualify as a “for first time” movement into the
Supervisory Unit.

Notwithstanding the above, any promotion or reclassification to a higher class as a resuit of
an employee automatically “promoting” upon completion of the requirements of the lower level
class as outlined in the position class description, the rate on promotion shall be eight percent
(8%). In no case will such an employee receive less than the Step 2 (end of probation) rate of
the new pay grade, unless the employee has not completed original probation, or more than the
Step 15 (maximum) rate. If the employee's salary at the time of promotion, upward reallocation,
or upward reassignment is already over the maximum of the new grade, no salary adjustment
shall occur.

After placement on step in the new pay grade, the employee may advance to the next step
after meeting the waiting period requirements applicable to that step (as set forth in Section 4
herein), based on the effective date of the promotion or upward reallocation.

10. The salary upon which any increase resulting from promotion, upward reallocation, or

upward reassignment is computed for a given employee, is that employee's most recent salary

in the last position in which any required probationary period was completed, plus any

subsequent general salary adjustment, except that no employee will be reduced in salary as a

result of this provision.

(@) An employee except an employee on original probation who is promoted, upwardly
reallocated or upwardly reassigned shall be placed on the step in the new pay grade that is
the result of the normal promotional increase.
(b) !f a Request for Classification Review is submitted on or after January 13, 2002; and the
incumbent is subsequently entitled to a retroactive pay adjustment due to corrective
classification action (resulting from either classification review or classification grievance);
and the incumbent has received a step increase after the date the request for review was
filed but before the classification decision was processed; then the employee’s salary shall
be based on his/her rate of pay as of the date the adjustment is processed.

11. Employees who are laterally transferred to a different position in their same class, or into a

different class but in the same pay grade, will not establish a new Step Date as a result of such

move. This provision does not apply to employees on original probation.

12. (a) Effective July 5, 1992, when an employee voluntarily demotes three (3) or more pay
grades, or is involuntarily demoted to a position in a lower pay grade, that employee shall be
placed on a specific step in the new (lower) pay grade that is within the range for salary
upon demotion specified in Section 6.072, et seq., of the Rules and Regulations for
Personnel Administration which represents at least a one and one-half percent (1.5%)
decrease in salary and then slotted down, but shall not be paid less than the minimum, nor
more than the maximum for such lower pay grade. All such employees will establish a new
Step Date.

(b) Effective January 13, 2002, and notwithstanding the above, when an employee

voluntarily demotes one (1) or two (2) pay grades (whether by classification action or

otherwise), the rate of pay shall be “red circled” and shall not be subject to a reduction.
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Such employee will move to the step next above his/her red circled rate on the next step
date, except when the salary is over the maximum for the pay grade or falls on a step in the
new Pay Grade. The next step date in such cases shall be based on the effective date of
the demotion, and will be calculated on the required time on step assigned to the step next
below the employee’s red circled rate. Nothing in this agreement shall restrict or preclude
the employer from discussing voluntary demotion or downward reallocation with an
employee for other than disciplinary reasons.

13. When an employee is: promoted; demoted; restored; rehired in accordance with RIF rights;

reallocated; or reassigned, a new Step Date shall be established, based upon the effective date
of such action.

14.

15.

The Commissioner of Human Resources retains the following rights:
(a) Hiring Within Range
To hire employees above the end of probation rate for their class, consistent with 6.042 et
seq. of the Rules and Regulations for Personnel Administration for the State of Vermont. In
any such instance, the Commissioner of Human Resources may raise the rate of current
employees in that department in the same class and/or associated class to the rate of the
newly hired employee. Employees so raised shall retain their old step date and time already
accrued toward his/ner next step movement. Any such hire or subsequent raising of the
rate for previous hires shall not be deemed inconsistent with the provisions of paragraph 14
or 15 so long as the hiring rate specified for the class remains unchanged.
(b) Changing Hiring Rate
(1) To raise the hiring rate for one (1) or more classes. In such event the next higher
numbered step shall be the new end of probation (EOP) rate. Original probationers shall
be placed at the new minimum, (unless previously hired into range at a step greater than
the new EOP) without affecting their step dates. Non-probationary employees below this
new EOP rate in the affected class shall be placed on the new EOP rate. Non-
Probationary employees in the class who are on steps at or above the new EOP rate
shall receive a one (1) step increase. Step dates will be adjusted according to salary
plan rules.
(2) Employees at or above the maximum will have their hourly rates increased by an
amount equivalent to the same percentage as from Step 14 to 15 of the relevant pay
grade for the class(es), subject to the approval of the Secretary of Administration as
required by Title 3, V.S.A. 310 (h).
(3) Any raising of the hiring rate for a class under this provision shall not be deemed
inconsistent with the provisions of paragraph 15.
Other Adjustments
(a) This section shall be considered to be in compliance with Title 3, Section 310(h).
(b) Nothing in Sections 14 or 15 shall prevent the Commissioner of Human Resources from
subsequently lowering the hiring rate for one (1) or more classes; provided no employee
shall be reduced in salary or step as a result.
(c) Any agency request to change a hiring rate under this Section shall be in accordance
with guidelines as may be established by the Commissioner of Human Resources.
(d) If the Commissioner of Human Resources wishes to grant more than a one (1) step
increase for those persons at or above the new EOP, or increase the maximum of the grade
for that class, the impact of such decision shali be negotiated for up to forty-five (45)
calendar days with the VSEA. At the end of the forty-five (45) calendar day period,
commencing with notice by the Commissioner of Human Resources, subject to the
provisions of (e), below, the State may implement any proposed adjustment without further
negotiations or recourse to the statutory impasse procedures, by either party.
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(e) If a subsequent review of the Commissioner of Human Resources' recommendation for
a market factor adjustment by the Commissioner of Finance and Management and/or the
Secretary of Administration results in a change to the proposed adjustment, the State shall
negotiate the impact of the proposed adjustment with the VSEA for up to fifteen (15)
calendar days. At the end of the fifteen (15) calendar day period commencing with notice by
the Commissioner of Human Resources, the State may implement the adjustment without
further negotiations or recourse to the statutory impasse procedures.
(f) Notwithstanding the recommendations of the Commissioner of Human Resources or the
Commissioner of Finance and Management, the Secretary of Administration shall have the
final authority to approve, deny or modify the recommendations (rates, timetables or classes
affected) for adjustments, both initially and/or in any subsequent review subject only to any
limitations provided in this agreement. The decision of the Secretary shall be final and not
subject to negotiation or review in any forum, except to the extent that it is alleged that the
Secretary has exceeded the parameters established by this agreement.
(g) If the Commissioner of Human Resources eliminates an MFA implemented prior to July
1, 1994, as a percentage differential, any affected employee will retain his/her then current
rate of pay until his/her next step date, at which time (s)he shall be placed at the next higher
regular step (without the MFA), unless the provisions of the MFA specify otherwise.

Nothing in this Agreement will prevent the Human Resources Commissioner from
establishing a new MFA with a built-in termination date or other limitation.
(h) Any Market Factor Adjustment in effect on July 4, 1992, shall be considered a temporary
add-on only for the time an employee remains in that class. During the life of this
Agreement, with the agreement of the VSEA, the State may implement Market Factor
Adjustments for consideration other than hourly rate adjustments.

22



LAST BEST OFFER — February 28, 2018
VSEA Corrections Unit

TERMINATION OF AGREEMENT

1. This Agreement will be effective July 1, 2046 2018, and shall remain in effect until
June 30, 2048 2020.

2. This Agreement shall be renewed automatically for a twelve (12) month period
following its expiration unless either party notifies the other, in writing, during the month
of July, 20472019 that it wishes to modify the Agreement.

In the event such written notice is given by either party, the proposals which either

party wishes to negotiate may be submitted to the other party, in contract language,
under the bargaining schedule agreed to by the State and the VSEA. Negotiations will
begin no later than August 1, 20472019, and will be completed no later than October 1,
20472019, unless the State and the VSEA agree to establish a different bargaining
schedule for any units or joint issues. The parties agree to meet prior to the onset of
negotiations to address issues relating to informational needs required for contract
negotiations.
3. Notwithstanding the cut-off dates agreed to by the parties, if fact-finding or arbitration
pursuant to 3 VSA, Section 925, is in progress, negotiations will be extended no more
than ten (10) calendar days beyond the date on which the fact finder or arbitrator
submits his or her recommendations to the parties.
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ARTICLE 3
VSEA RIGHTS

1. The Employer shall not enter into any consultations, agreements, or informal discussions
regarding employment relations matters with any other organization or individual purporting to
represent any group of employees, and must not engage in any type of conduct which would
imply recognition of any organization, group, or individual other than the VSEA as a
representative of the employees in any bargaining unit. This is not intended to supersede the
provisions of 3 V.S.A. Chapter 27, 941(j).
2. VSEA stewards shall be allowed to visit any State facility, worksite, or office in their
designated areas of responsibility for the purpose of receiving or investigating grievances or
complaints.
3. VSEA TIME OFF: Subject to the efficient conduct of State business, which shall prevail in
any instance of conflict, permission for reasonable time off during normal working hours without
loss of pay and without charge to accrued benefits shall not be unreasonably withheld. The
VSEA shall provide written notice of the meeting and date to the Department of Human
Resources, for those meetings outlined in subsections (a)—(f) below, with as much notice as
possible. Subject to the foregoing, time off shall be granted in the following instances to:
(a) Members of the VSEA Board of Trustees to attend twelve (12) regular Trustee meetings
and up to two (2) special Trustee meetings a year.
(b) Members of the Council for attendance at any of the four (4) regular council meetings
per year. The State may grant permission for attendance at not more than one (1) additional
special meeting.
(c) Officers/Delegates, up to a maximum of four (4) shall be allowed reasonable time off, not
to exceed an aggregate of one hundred sixty (160) hours for all bargaining units in any
calendar year to attend national or regional meetings of the VSEA national affiliate;
(d) Unit Chairperson, up to forty (40) hours per year, subject to the operating needs of the
department for conduct of unit Labor Relations/Contract Administration business with _the

year:

{g).(e) Stewards for the processing and handling of complaints and grievances, including

necessary appearances at all steps of the grievance procedure; up to one hundred (100)

hours per steward per year shall be considered a reasonable time for processing and

handling of complaints and grievances, and may be extended by mutual agreement in any

instance;

Supervisory Unit: up to twenty-five (25) stewards

An employee will not be permitted more than a total of two hundred forty (240) hours, two
hundred  eighty (280) for Unit Chair persons, time off in any fiscal year under paragraph 3,
subsections (a)-(g}_(e) above.

() () Members of the Supervisory Unit bargaining team to attend bargaining meetings

sessions by or with the State. Members of the bargaining team who are assigned to the

second or third shift shall be excused from their shift on an hour for hour basis, on any day

when time off under this section is granted in their capacity as a member of the team. The
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Department may, after consultation with the employee, elect for a period of time during
contract talks to assign the employee to first shift.

Except in the instance of conflicting State business, the State shall make a reasonable
effort to assist employees on non-standard work weeks, who are scheduled for bargaining
meetings with the State, by accommodating a request by the employee to readjust his/her
schedule in order to preserve days off. Normally, the rescheduling will take place within the
same pay period, with no guarantee of back-to-back days off when rescheduling occurs.
The State shall not compel the employee to work more than a regular shift as part of the
rescheduling, unless by mutual agreement of the employee and supervisor. Any such
rescheduling shall be for a full workday off, unless by mutual agreement of the employee
and supervisor. VSEA reserves the right to cancel the meeting when the absence of a team
member results from inability to reschedule. VSEA agrees to hold the State harmless from
VSEA-grievances relating to any compiaint(s) due to rescheduling of a team member.

) (@) Members of Labor Management Committees for meetings scheduled by the State

4. The State will include in its package of written information for new employees a VSEA
informational brochure, provided by the VSEA, identifying it as the exclusive bargaining agent.
Not later than two weeks after entry into the bargaining unit, the State will provide each
employee with a copy of the informational brochure and the applicable collective bargaining
agreement, or for departments which do not have a pre-existing informational packet system at
the time payroll deduction and tax forms are given to the employee to be filed out.

5. The State shall provide the VSEA with sufficient space on all State bulietin boards generally
accessible to employees for the purpose of posting VSEA information.

6. Union organizing activity will not be conducted on State premises during scheduled work
time, excluding all authorized breaks and meal periods.

7. |f space is readily available on the premises, the employer shall provide places where VSEA
staff, representatives, and/or VSEA stewards can confer privately during working hours with
employees regarding any complaints or grievances they may have. Such places shall be within
the VSEA steward's designated area of responsibility. The State shall provide space for VSEA
meetings during non-duty hours when these meetings do not conflict with established plans of
the State. The VSEA must request the use of this space through the appropriate appointing
authority as far in advance of the anticipated meeting as is practical. For securing space fo
conduct VSEA elections, polling space shall be requested at least two (2) weeks in advance.

8. The VSEA Director(s) or a representative shall be allowed to visit any State facility, office or
work location during working hours for the purpose of conducting VSEA business or
investigating an employee complaint or grievance, provided that permission is obtained in
advance from the appropriate managers, if available, and provided that such meetings do not
adversely affect the efficient conduct of State business. Permission shall not be unreasonably
withheld.
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9. A VSEA steward, and/or a VSEA staff representative may be permitted to attend any
meeting held by an agency, department or worksite when permission is granted by the
appropriate-supervisers Manager.

10. VSEA shall have exclusive payroll deduction of membership dues. Dues, to include any
VSEA approved insurance program premiums, shall be deducted on each pay day from each
bargaining unit employee who has designated VSEA as their representative. The amount of
dues to be deducted will be certified by the VSEA to the Payroll Division.
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ARTICLE 6
EXCHANGE OF INFORMATION

1. The Department of Human Resources shall furnish the VSEA with the records and
documents specified in this section as they become available unless the State discontinues their
compilation:

(a) One (1) copy of each new or revised job specification;

(b) One (1) copy of each Agency of Administration bulletin;

(c) Lists of new employees, separations, transfers, position reallocations, reassignments,

and promotions on the condition that the VSEA provide necessary clerical assistance to

extract this information from Department of Human Resources records; and

(d) On a one (1) time basis, single copies of all forms currently in use by the Department of

Human Resources to maintain records, implement policies, and furnish information to

management and supervisory personnel; on a continuing basis, single copies of any new

forms designed to serve these purposes.
2. The VSEA shall furnish the Department of Human Resources with the following information
and documents, and amendments or changes to these documents as they become available:

(a) A list of the VSEA’'s officers, trustees, council, chapter presidents, and standing

committee members.

(b) A list of the VSEA’s stewards, the stewards’ places of employment and the stewards’

designated areas of responsibility for each bargaining unit.

3. Upon request by the VSEA, information which the State is required to furnish under this
Article which can be made available in a computer-tape or other machine-readable format shall
be furnished in such format to the VSEA providing, however, that such request would not result
in more than a negligible cost differential relative to hard copy.

4. (a) The State will also provide such additional information as is reasonably necessary to
serve the needs of the VSEA as exclusive bargaining agent and which is neither confidential nor
privileged under law. Access to such additional information shall not be unreasonably denied.
Failure to provide information as required under this Article may be grieved through the
grievance procedure to the Vermont Labor Relations Board; provided, however, the VSEA
agrees that it will not pursue under this Agreement or under 1 V.S.A., Sections 315 t0 320,
disclosure of a document which the State asserts in good faith is a privileged matter of labor
relations policy as, for example, a strike contingency plan.

(b)  Notwithstanding the above, in matters involving disciplinary action, performance
corrective action, and Steps I-1ll of the grievance procedure, such additional information shall be
limited to evidence upon which the State relied when taking the disputed action and that has a
direct bearing on material issues in genuine dispute. This subsection is not intended to, in any
way, limit the Parties use of the discovery process at Step 1V of the grievance procedure.
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ARTICLE 14
DISCIPLINARY ACTION

1. No permanent or limited status employee covered by this Agreement shall be disciplined
without just cause. The parties jointly recognize the deterrent value of disciplinary action.
Accordingly, the State will:

(a) act promptly to impose discipline or corrective action within a reasonable time of the
offense;
(b) apply discipline or corrective action with a view toward uniformity and consistency,
(c) impose a procedure of progressive discipline or progressive corrective action;
(d) In misconduct cases, the order of progressive discipline shall be:
(1) oral reprimand,
(2) written reprimand,;
(3) suspension without pay;
(4) dismissal.
(5) In performance cases, the order of progressive corrective action shall be as follows:
(i) feedback, oral or written; (records of feedback are not to be placed in an
employee’s personnel file except in compliance with the Performance Evaluation
Article.)
(i) written performance evaluation, special or annual, with a specified prescriptive
period for remediation specified therein, normally three (3) to six (6) months.
(iif) warning period of thirty (30) days to three (3) months, extendable for a period of
up to six (6) months. Placement on warning status may take place during the
prescriptive period if performance has not improved since the evaluation;
(iv) dismissal.
(6) The parties agree that there are appropriate cases that may warrant the State:
(i) bypassing progressive discipline or corrective action;
(i) applying discipline or corrective action in different degrees;
(iii) applying progressive discipline for an aggregate of dissimilar offenses, except
that dissimilar offenses shall not necessarily result in automatic progression; as long
as it is imposing discipline or corrective action for just cause.
(7) The forms of discipline herein listed shall not preclude the parties from agreeing to
utilize alternative forms of discipline, including demotion, or combination of forms of
discipline in lieu of suspension or dismissal, or as a settlement to any of those actions.
Nothing in this Agreement shall be construed to limit the State’s authority or ability to
demote an employee under section 1(d) and/or 1(e) of this section, for just cause
resulting from misconduct or performance, but the State shall not be required to do so in
any case. The VLRB may not impose demotion under this Article.
2. The appointing authority or authorized representative, after complying with the provisions of
paragraph 4 of this Article, may dismiss an employee for just cause with two weeks'’ notice or
two (2) weeks' pay in lieu of notice. Written notice of dismissal must be given to the employee
within twenty-four (24) hours of verbal notification. In the written dismissal notice, the appointing
authority shall state the reason(s) for dismissal and inform the employee of his or her right to
appeal the dismissal at Step Il before the State Labor Relations Board within the time limit
prescribed by the rules and regulations of the Board.
3. Notwithstanding the provisions of paragraph 2 above, the appointing authority or authorized
representative, after complying with the provisions of paragraph 4 of this Article, may dismiss an
employee immediately without two (2) weeks’ notice or two (2) weeks’ pay in lieu of notice for
any of the following reasons:
(a) gross neglect of duty;
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(b) gross misconduct;

(c) refusal to obey lawful and reasonable orders given by supervisors;

(d) conviction of a felony;

(e) conduct which places in jeopardy the life or health of a co-worker or of a person under

the employee’s care.
4. Whenever an appointing authority contemplates suspending or dismissing an employee, the
employee will be notified in writing of the reason(s) for such action, and will be given an
opportunity to respond either orally or in writing. The employee will normally be given twenty-
four (24) hours to notify the employer whether he or she wishes to respond in writing or to meet
in person to discuss the contemplated dismissal_discipline. The employee’s response, whether
in writing or in a meeting, sheuld- must be provided to the employer within feur{4) ten (10) work
days of receipt of written notification of the contemplated disrrissal discipline. Deadlines may be
extended at the request of either party, however if the extension is requested by the employee,
the employee will not be carried on the payroll i i
balances and shall be placed in_an authorized off-payroll status unless the employee’s
extension request was necessitated by the employer's inability or refusal to meet with the
employee within the ten (10) day response period, in which event the employee will remain on
the payroll until the meeting takes place. At such meeting the employee will be given an
opportunity to present points of disagreement with the facts, to identify supporting witnesses or
mitigating circumstances, or to offer any other appropriate argument in his or her defense.
5. An employee who is charged with misconduct in collusion with his or her superior shall not
be exonerated solely because the superior was found guilty.
6. No written warning or other derogatory material shall be used in any subsequent disciplinary
proceeding or merged in any evaluation unless it has been placed in an employee’s official
personnel file.
7. Whenever an employee is required, by his or her supervisor or management, to give oral or
written statements on an issue involving the employee, which may lead to discipline against the
employee, or whenever an employee is called to a meeting with management where discipline
is to be imposed on the employee, he or she shall be notified of his or her right to request the
presence of a VSEA representative and, upon such request, the VSEA representative shall
have the right to accompany the employee to any such meeting. The notification requirement
shall not apply to the informal initial inquiry of the employee by his or her supervisor without
knowledge or reason to believe that discipline of the employee was a likely possibility. Subject in
all cases to the consent of the employee involved, in those cases where VSEA is not
representing the employee, the VSEA reserves the right to attend such meetings as a non-
participating observer if in its judgment the ramifications of such meetings are likely to impact on
the interest of VSEA members.
8. The appointing authority or authorized designee may suspend an employee without pay for
reasons for a period not to exceed thirty (30) workdays. Notice of suspension, with specific
reasons for the action, shall be in writing or shall be given personally by the appointing authority
or designee and confirmed in writing within twenty-four (24) hours. The provisions of this
paragraph shall not preclude the settlement of dismissal cases with respect to suspensions in
excess of thirty (30) workdays.
9. An appointing authority may relieve employees from duty temporarily with pay for a period of
up to thirty (30) workdays:

(a) to permit the appointing authority to investigate or make inquiries into charges and

allegations made by or concerning the employee; or,

(b) if in the judgment of the appointing authority the employee’s continued presence at work

during the period of investigation is detrimental to the best interests of the State, the public,

the ability of the office to perform its work in the most efficient manner possible, or wellbeing
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or morale of persons under the State’s care. The period of temporary relief from duty may be
extended by the appointing authority, with the concurrence of the Commissioner of Human
Resources. Employees temporarily relieved from duty shall be notified in writing within
twenty-four (24) hours with specific reasons given as to the nature of the investigation,
charges and allegations. Notices of temporary relief from duty with pay shall contain a
reference to the right of the employee to request representation by VSEA, or private counsel
in any interrogation connected with the investigation or resulting hearing.
10. If any misconduct case involving a suspension or dismissal, should the Vermont Labor
Relations Board find just cause for discipline, but determine that the penalty was unreasonable,
the Vermont Labor Relations Board shall have the authority to impose a lesser form of
discipline.
11.In any case involving dismissal based on performance deficiencies, the Vermont Labor
Relations Board shall sustain the State’s action as being for just cause unless the grievant can
meet the burden of proving that the State’s action was arbitrary and capricious. It is understood
that this paragraph does not bar a grievance alleging that progressive corrective action was
bypassed.
12. STATE POLICE LIEUTENANTS
(a) DEFINITIONS.
(1) “Disciplinary Action” is any action taken by the Commissioner as a result of an
employee’s violation of the Code of Conduct. Forms of disciplinary action include written
reprimand, transfer, reassignment, suspension without pay, forfeiture of pay and/or other
rights, demotion, dismissal, or a combination thereof.
(2) “Corrective Action” is any action taken by the Commissioner or designee as a result
of an employee’s substandard job performance. Forms of corrective action include oral
notice of performance deficiency, written performance evaluation, placement in a
warning period, transfer, reassignment, demotion, dismissal, or a combination thereof. A
transfer reassignment, demotion, or dismissal effected as a corrective action does not
constitute a disciplinary action or discipline for any purpose.
(b) DISCIPLINARY ACTION.
(1) No disciplinary action shall be taken without just cause.
(2) Disciplinary proceedings shall be instituted within a reasonable time after the
violation of the Code of Conduct occurred or was discovered and disciplinary action shall
be taken within a reasonable time after disciplinary charges have been proved or
admitted.
(3) Disciplinary action will be applied with a view toward uniformity and consistency.
(c) CORRECTIVE ACTION.
(1) No corrective action will be taken without just cause.
(2) As a general rule, corrective action shall be taken in the following progressive
fashion:
(i) oral notice of performance deficiency;
(i) written performance evaluation, special or annual, with a prescriptive period for
remediation, specified therein, normally three (3) to six (6) months;
(iti) warning period of thirty (30) days to six (6) months, which warning period may be
implemented during a prescriptive period if performance has not improved since the
written performance evaluation;
(iv) transfer, reassignment, demotion, dismissal, or a combination thereof.
(3) In any case in which corrective action in one or more of the forms specified in Section
3(b)(iv), above, is taken, the Vermont Labor Relations Board shall sustain the corrective
action as being appropriate unless the grievant can meet the burden of proving that the
corrective action was arbitrary and capricious or that progressive corrective action was
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bypassed inappropriately. In a case in which the Vermont Labor Relations Board determines
that such corrective action was arbitrary and capricious, it shall have the authority to
substitute a different form of corrective action for that taken.
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1.

ARTICLE 15
GRIEVANCE PROCEDURE

PURPOSE

(a) The intent of this Article is to provide for a mutually satisfactory method for settiement of
complaints and grievances, as defined in Section 2 of this Article, filed by an individual, unit,
or the duly certified bargaining representative. It is expected that employees and supervisors
will make a sincere effort to reconcile their differences as quickly as possible at the lowest
possible organization level.
(b) This procedure shall govern all certified bargaining units represented by VSEA.
DEFINITION
(a) “Complaint” is an employee's or group of employees’ informal expression to the
immediate supervisor of dissatisfaction with aspects of employment or working conditions
under a collective bargaining agreement that are clearly identified to the supervisor as a
grievance complaint.
(b) “Grievance” is an employee's, group of employees’ or the employee's collective
bargaining representative's expressed dissatisfaction, presented in writing, with aspects of
employment or working conditions under a collective bargaining agreement or the
discriminatory application of a rule or regulation.
(c) A grievance shall contain the following information:
(1) The full name and address of the party or parties submitting the grievance;
(2) \dentification of the State agency, department, or institution involved;
(8) A statement of the facts concerning the grievance;
(4) Specific references to the pertinent section(s) of the contract or of the rules and
regulations alleged to have been violated,
(5) A statement of the specific remedial action sought;
(6) A request for a grievance meeting, if desired.
GRIEVANCE PROCEDURE
The following procedures are established for settlement of complaints and grievances.
(a) STEP | (Immediate Supervisor Level)
(1) The employee, or his/ner representative, or both, shall notify his/her immediate
supervisor of a complaint within fifteen (15) workdays of the date upon which the
employee could have reasonably been aware of the occurrence of the matter which
gave rise to the complaint. The notice shall clearly identify the matter as a Step |
grievance complaint. This is not a required first step of the grievance procedure.
(2) An employee may opt to bypass the Step | procedure and file his/her complaint
directly to the Step Il (departmental) level. If bypassing Step |, an employee must file a
written grievance, in accordance with section 2(c), above, to the head of the employee's
department, within fifteen (15) workdays of the date upon which the employee could
have reasonably been aware of the occurrence of the matter which gave rise to the
complaint.
(3) A supervisor may elect not to meet with the employee and/or his/her representative
in a Step | meeting, and if such election is made, the supervisor shall advise the
employee within two (2) workdays of receiving notice of the complaint or grievance. The
employee will then have ten (10) workdays to file his/her complaint or grievance, in
writing, to Step Il - Department Head.
(4) If a Step | is initiated, the complaint shall be discussed informally by the aggrieved
employee, or his/her representative, or both, and the immediate supervisor. If the issue
remains unresolved, an employee must comply with the following time frames for filing to
the Step Il level:
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(a) within ten (10) workdays after receipt of the Step | decision; or
(b) within thirty (30) workdays from when the employee first gave notice to the
supervisor of his/her complaint as outlined in Section 3(a)(1) above, whichever
occurs first.
(5) Resolutions to Step | complaints shall be non-precedent setting and inadmissible in
any legal or administrative proceeding, except to enforce said resolutions.
(b) STEP Il (Department Head Level)
(1) If no satisfactory settlement is reached at Step |, or if the Step | is bypassed, the
complaint shall be reduced to writing, in accordance with section 2(c) above, and shall
be submitted for action by the aggrieved party or representative to the administrative
head of the department in which the aggrieved is employed within the time frames
outlined in Section 3(a) above, otherwise the matter shall be considered closed. On
request of a VSEA Director, and with the approval of the Department of Human
Resources and the applicable appointing authority, the time limits for filing a Step Il
grievance may be extended for a specific period of time, not to exceed ten (10)
workdays.
(2) The grievance shall be discussed informally, either in person or via telephone, within
ten (10) workdays of its receipt, between the employee, and/or his/her representative,
and the department head or designee.
(3) The employee shall be notified in writing of the department's decision within five (5)
workdays after the discussion. The parties may mutually agree to postpone the
discussion, but shall hold it as soon as practical.
(c) STEP Il (Department of Human Resources Level)
(1) A grievance conforming to Section 2(c) above, shall be submitted to the Department
of Human Resources within ten (10) workdays of receipt of the Step Il decision if the
employee wishes to pursue a matter not resolved at Step Il. Otherwise, the matter shall
be considered closed. A copy of the Step Ill grievance shall be filed with the appropriate
administrative heads of agencies, departments, or institutions. Upon the introduction of
facts or arguments not raised at Step Il, such issues shall not be ruled untimely merely
because they are raised at Step Il for the first time. The Department of Human
Resources shall either rule on such facts/arguments or have the option to remand the
grievance to the Step |l hearing officer for further consideration.
(2) If the aggrieved employee so requests, the Department of Human Resources shalll
hold a meeting with the aggrieved employee, his or her representative, or both, within
ten (10) workdays following receipt of the Step Ill grievance, unless a satisfactory
solution can be agreed to before that time.
(8) The parties may mutually agree to postpone the discussion, but shall hold it as soon
as practical.
(4) The Department of Human Resources shall notify the aggrieved employee and his or
her representative of its decision in writing within five (5) workdays after the Step lil
grievance meeting.
(5) If no Step 1lI grievance meeting is requested, the Department of Human Resources
shall notify the aggrieved employee and his or her representative of its decision in writing
within ten (10) workdays after the receipt of the Step Il grievance.
(6) In the event the employer fails to render a decision at Step Il or Il within the
prescribed time, the grievant may proceed to the next step within the time limits
established above.
(7) If the employer fails to issue a decision at Step Ill of a disciplinary action grievance
within the prescribed time limits specified in Subsection 3(c)(4) or (5) above, the VSEA
shall notify the Department of Human Resources, in writing, and shall be entitled, absent
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an agreement on an extension of the time limits, to a written decision within five (5)
workdays after the Step Ill hearing officer actually receives such notification. Failure to
issue a written decision within the time frames specified in this subsection shall result in
the automatic granting of the contractual remedy requested by and directly applicable to
the grievant. Any dispute over what the contractual remedy will be, shall be decided by
the VLRB. If the hearing officer is on leave at the time the Department of Human

Resources receives notice from the VSEA, the five (5) day requirement shall

automatically be extended for the duration of the leave period, not to exceed ten (10)

workdays, at which time the VSEA reserves the right to process the grievance to the

next step or wait for the hearing officer to return from leave. Notice shall be sent to the

Hearing Officer if the grievance is processed to the next step.

(d) STEP IV (Board Level)

The appeal from the Department of Human Resource’s decision shall be to the Vermont
Labor Relations Board in accordance with the rules and regulations established by the
Board and such appeal shall be filed within thirty (30) days after receipt of the Step Il
decision or the matter shall be considered closed. If within the time set by the VLRB for
appealing such decision, VSEA submits a written request for reconsideration, the State may
respond in writing to such a request, and if it does so, the time for appealing the decision of
the Department of Human Resources shall begin to run from the date of receipt of the
State's written reconsideration response. However, in no event shall the time for appealing
the Human Resources Department's decision exceed forty-five (45) calendar days from the
date of receipt of the original Step Il decision.

(e) STEP IV (Binding Arbitration)
The Parties will continue negotiations on the parameters to add binding arbitration as an

additional option as the final step of the grievance procedure for grievances filed after July
1, 2017.

4. GENERAL PROVISIONS
(a) Grievances may be initiated at Step Il if the subject matter of the complaint is clearly
beyond the control of the immediate supervisor, or at Step lll if the subject matter of the
grievance is clearly beyond the control of the agency, department or institution head.
(b) Grievances initially filed at Step Il or Step lll shall be submitted within fifteen (15)
workdays of the date upon which the employee could reasonably have been aware of the
occurrence of the matter which gave rise to the grievance.
(c) An employee may appeal his or her dismissal directly to the Vermont Labor Relations
Board.
(d) The management representative at Step Il or lil shall act fairly and without prejudice in
determining the facts which affect the granting or denial of a grievance. If the management
representative participated in the decision to impose disciplinary action, or in the preparation
or writing of a performance evaluation in progressive corrective action cases, subject to the
grievance (s)he shall disclose that fact, but shall not be disqualified thereby. Hearing officers
may disqualify themselves if, in their opinion, they perceive the existence of a conflict which
makes their future participation inadvisable. Complaints concerning the conduct of the
management representative shall be grievable directly to, but not beyond, Step lll. The
management representative may attempt to mediate any grievance by suggesting that either
side alter its position, provided that any Step Il settlement be subject to the approval of the
Department of Human Resources. If Human Resources does not approve the settlement,
the reasons for disapproval will be provided in writing to VSEA. For purposes of this Article,
“management representative” shall mean the appointing authority/administrative head of the
department, or person selected as designee.
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(e) When a grievance meeting is held at Step 11, the VSEA (whether or not it is representing
the aggrieved employee) shall be notified by the Department of Human Resources and shall
have the right to be present, to participate in the proceedings as a party at interest, and to
submit a statement (oral or written) to the Department of Human Resources of its opinion of
the merits or demerits of the grievance and the effect of any proposed solution on other
employees. The VSEA will be sent a copy of any such grievance decision concerning
bargaining unit employee(s).
(f) In the event the employer fails to render a decision at Step I, II, or Il within the
prescribed time, the grievant may proceed to the next Step within the time limits established
above.
(g) Grievances may not be submitted via e-mail.
5. Employees submitting complaints or grievances, employees involved in complaint and
grievance investigations, and employees participating in complaint and grievance meetings and
proceedings may do so during working hours without loss of pay and without charge to
accumulated leave, after requesting permission from the supervisor or manager to do so, which
permission shall not be unreasonably withheld.

6. The parties agree, subject to applicable law, that every employee may freely institute
complaints and/or grievances without threats, reprisal, or harassment by the employer.
7. In appropriate cases, the time limits for filing and processing a grievance may be waived by
mutual consent of the parties in order to correct a long-standing injustice provided in no case
shall retroactive pay predate the effective date of this Agreement.
8. For the purpose of this Article, “workday” shall mean Monday through Friday, excluding legal
and administrative holidays and the day after Thanksgiving.
9. The VSEA and the State may negotiate an experimental peer review procedure, including
the duration of such experiment, and the department(s) and/or agency(ies) in which such
process may be implemented.
10. ALTERNATIVE DISPUTE RESOLUTION
in recognition of the parties' commitment to reconcile their differences in the least
adversarial manner possible, and at the lowest possible organizational level, the VSEA and the
State agree to participate in grievance mediation, and to continue discussions relating to other
processes which will facilitate the goal of positive labor relations.
The following are the agreed upon rules for mediation of grievances and other disputes
during the term of this agreement:
(a) Mediation of a grievance will be scheduled on the basis of a joint request for mediation
by VSEA and State representatives.
(b) Unless otherwise agreed to in a particular grievance, the mediator shall be the first
available mediator on the list of trained mediators maintained by the Department of Human
Resources. The parties may agree to remove or by-pass names from the list.
(c) The VSEA and the State shall agree to a list of volunteers to be trained as grievance
mediators. Each approved volunteer who successfully completes the prescribed training will
be added to the mediator list.
(d) A mediation shall be scheduled within ten (10) working days of the date of agreement to
mediate and all time-lines will be put on hold for that period of time. If a mediation cannot be
scheduled within the ten working day time period, the normal grievance procedure shall
proceed.
(e) Mediation conferences will take place at an agreed upon place.
(f) The grievant will have the right to be present at the mediation conference.
(g) Each party shall have no more than two (2) representatives present, in addition to the
grievant, at any mediation, unless otherwise agreed.
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(h) The representatives of the parties are encouraged, but not required, to present the
mediator with a brief written statement of the facts, the issues, and the arguments in support
of their position. Such statements shall not exceed five (5) typewritten pages. If such a
statement is not presented in written form, it shall be presented orally at the beginning of the
mediation conference.

(i) Any written material that is presented to the mediator shall be returned to the party
presenting that material at the termination of the mediation process.

(i) Proceedings before the mediator shall be informal in nature. The presentation of
evidence is not limited to that presented at any formal grievance procedure. The Rules of
Evidence will not apply, and no record of the mediation conference shall be made except in
the case of settlement.

(k) The mediator will have the authority to meet separately with any person or persons, but
will not have the authority to compel the resolution of a grievance.

() The resolution of a grievance in mediation shall not constitute a precedent unless the
parties otherwise agree.

(m) If no settiement is reached at mediation, the parties are free to pursue the remainder of
the grievance process.

(n) In the event that a grievance which was mediated subsequently goes to a grievance
hearing, no mediator may serve as witness or advocate. Nothing said or done by the
mediator may be referred to in subsequent proceedings, or before the Vermont Labor
Relations Board. Nothing said or done by another party in the mediation conference may be
used against it in a later proceeding.

(o) If no settlement is reached during the mediation conference, and if both parties so
request, the mediator shall provide them with an immediate oral advisory decision.

(p) The mediator shall state the rationale for the advisory decision.

(9) The advisory decision of the mediator, if accepted by the parties, shall not constitute a
precedent, unless the parties otherwise agree.

(r) The parties agree to share any cost of the mediation, including the mileage and pre-
agreed expenses of the mediator.

(s) The mediation will not take more than one (1) day, except by mutual agreement of the
parties.
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ARTICLE 32
OBSERVANCE OF HOLIDAYS

1. HOLIDAYS
The following legal holidays as established by 1 VSA, Section 371, shall be observed by
State offices:
New Year's Day, January 1
Washington's Birthday, Third Monday in February
Town Meeting Day, First Tuesday in March
Memorial Day, Last Monday in May
Independence Day, July 4
Bennington Battle Day, August 16
Labor Day, First Monday in September
Veteran's Day, November 11
Thanksgiving Day, Fourth Thursday in November
Christmas Day, December 25
Martin Luther King Jr.’s Birthday, the third Monday in January
2. WEEKEND OBSERVANCE

Any legal holiday which falls on a Saturday shall be observed on the preceding Friday. Any
legal holiday which falls on a Sunday shall be observed on the following Monday.
3. DAY AFTER THANKSGIVING

Subject to the operating needs of any department or agency, leave without loss of pay shall
be granted on the day after Thanksgiving Day, and treated as follows:

(a) Such day shall not be considered as a holiday under this Article; provided, however,

(b) Leave granted shall be considered as time actually worked for the purpose of

determining eligibility for overtime compensation. Employees who work on that day will get

up to eight (8) hours (hour for hour) compensatory time off above minimum regular pay.

(c) Employees who have that day as a regularly scheduled day off and do not work shall

receive up to eight (8) hours compensatory time off.

(d) The provisions of Sections 9 and 10(c) apply to the day after Thanksgiving.

4. ADMINISTRATIVE DECLARATION

The Governor may also declare an administrative holiday.

State offices shall close on such a day except for those operations which must maintain
essential services.

Time worked on an administrative holiday shall be compensated for in the same manner as
time worked on a straight time legal holiday.

5. A classified employee shall not normally be required to work on legal or administrative
holidays except as necessary to provide and maintain essential services.
6. COMPENSATION

Compensation on days observed as legal and administrative holidays shall be in excess of
the minimum regular amount, and as follows: These provisions shall not apply to the Day after
Thanksgiving.

Compensatory Time Option: Except as described in the following two paragraphs for
employees who actually work on a holiday, compensatory time off in lieu of cash may be
granted at the employer's option if the employee so requests.

Paragraphs 7(b), (c), (d), & (e) below do not apply to employees in Overtime Categories 13
& 18.

(a) An employee who is normally scheduled to work on a day observed as a legal holiday

and does not work on that day shall receive no extra compensation.
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(b) Employees required to work on a day which is normally a scheduled workday and is also
a day observed as a legal holiday shall receive compensation at “designated rates” as
explained below, plus applicable shift differential for all hours actually worked on that day.

The compensation shall be in addition to the employee's minimum regular
compensation.

If the “designated rate” is straight time, the employee shall receive cash or
compensatory time off at straight time for all hours actually worked on that day, if he or she
S0 chooses.

If the “designated rate” is time and one-half, and the employee requests compensatory
time off for all hours worked that day, he or she shall receive compensatory time off up to
eight (8) hours. Any compensatory time requested beyond eight (8) hours shall be paid in
cash or time off at the employer's option.

(c) If a legal holiday is observed on a day which is not normally a scheduled workday and
the employee does not work on that day, he or she shall receive for that day eight (8) times
his or her regular hourly rate in cash, or compensatory time off if the employee so chooses
and if the employer can grant the compensatory time off, which shall be in addition to his or
her minimum regular compensation.

(d) If a legal holiday is observed on a day which is not normally a scheduled workday and
the employee does work on that day, he or she shall receive for the day eight (8) hours
compensation at designated rates in cash, plus cash (or compensatory time off if the
employee chooses) for all hours actually worked at straight time rates or at overtime rates if
applicable under paragraph (i). Such compensation shall be in addition to the employee's
minimum regular compensation.

(e) Call in: There shall be no pyramiding for call-in pay under Sections (a), and (d), above.
Employees called in shall receive the applicable overtime for call-in pay in addition to
holiday pay for day off.

(f) Overtime Category 13.

(1) Employees who are required to work on a day which is normally a scheduled

workday and is also a day observed as a legal holiday shall receive compensation at

“designated rates”, in addition to the minimum regular compensation, for all hours

actually worked on that day up to a maximum of eight (8) hours.

The compensatory time off option under 7(b) above shall apply in this case.

(2) If a legal holiday is observed on a day which is not normally a scheduled workday,

and the employee does not work on that day, he or she shall receive for that day eight

(8) times his or her regular hourly rate in cash (or compensatory time off if the employee

so chooses and if the employer can grant the compensatory time off) which shall be in

addition to his or her minimum regular compensation.

(3) If a legal holiday is observed on a day which is not normally a scheduled workday

and the employee does work on that day, he or she shall receive for the day eight (8)

hours compensation at designated rates in cash, plus cash (or compensatory time off if

the employee so chooses and if the employer can grant the time off) at straight time
rates for all hours worked on that day up to a maximum of eight (8) hours. Such
compensation shall be in addition to the employee's minimum regular compensation.

(g) Overtime Category 18

Employees in Overtime Category 18 shall receive no additional cash compensation for
time worked on a day observed as a legal holiday. Category 18 employees may be granted
compensatory time off at the discretion of the appointing authority.

(h) “Designated rates” shali be as follows:

(1) The designated rate of time and one-half shall apply for the following days observed

as legal holidays:
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New Year's Day, January 1
Washington's Birthday, Third Monday in February
Memorial Day, Last Monday in May
Independence Day, July 4
Labor Day, First Monday in September
Veteran's Day, November 11
Thanksgiving Day, Fourth Thursday in November
Christmas Day, December 25
(2) The designated rate of straight time shall apply for the following days observed as
legal holidays:
Town Meeting Day, First Tuesday in March
Bennington Battle Day, August 16
(3) The designated rate of straight time compensatory time off shall apply for the
following day:
Martin Luther King Jr.’s Birthday, the third Monday in January.
(4) Notwithstanding any contrary provision of this Section, for employees in Overtime
Categories 15, 16 and 17 the “designated rate” of straight time pay shall apply on all
days observed as legal holidays.
(i) Notwithstanding the above provisions, if work on a holiday with a designated rate of
straight time qualifies as overtime under the provisions covering overtime, an employee shall
be paid in accordance with the overtime provisions.
() In all instances for compensation for time worked on a holiday, applicable shift
differential shall be in addition to holiday pay.
7. Time off for legal or administrative holidays or the day after Thanksgiving shall not be
charged against sick or annual leave.
8. An employee who is off payroll due to disciplinary suspension, er—absent without
authorization_or on any unpaid leave of absence for any portion of the scheduled workdays
immediately prior to, or next following, or the day of that observed as a holiday, and who does
not work on such holiday shall not be eligible for holiday compensation, unless the employee
actually works on the holiday.
9. GENERAL PROVISIONS
(a) In continuous operations for purposes of computing pay and benefits, a classified
employee's holiday shall begin at the time his regular and normal work schedule would
begin on that day and shall continue for twenty-four (24) consecutive hours.
(b) Part-time computations;
(1) Part-time classified employees who do not work on a legal holiday will receive their
hourly rate for the number of hours regularly scheduled for that day. Part-time classified
employees who do work on a legal holiday will receive applicable holiday pay at
designated rates (i.e., not prorated) for all hours worked that day, not to exceed the limits
specified in this Article. Unworked legal holidays falling on a part-time employee's
scheduled day off will be compensated in direct proportion to the normal number of
scheduled work hours in a pay period.
(2) A permanent part-time classified employee who works on a seasonal schedule will
be entitled to payment for those holidays which occur during the period of time when
working.
(c) Effective December 31, 1997, if the day following the effective date of an employee's
separation from State service is observed as a legal holiday, the employee will receive pay
for the legal holiday, but the effective date of separation shall not be changed as a result of
receiving such holiday pay.
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10.If additional State Holidays are enacted in statute during the life of this Agreement, the
parties agree to reopen negotiations for the limited purpose of bargaining over benefits which
will apply to the observance of that holiday, if any.

11. This provision applies only to employees, in the departments or institutions specified below:
who are required to work as a regularly scheduled workday on December 25, and who have a
regularly scheduled day off on the date that the Christmas Holiday is otherwise actually
observed, or vice-versa; and to employees who are required to work as a regularly scheduled
work day on January 1, and who have a regularly scheduled day off on the date New Year's
Day is otherwise actually observed, or vice versa. For such employees only, December 25, and
January 1, shall be considered the holiday for purposes of holiday pay computation, rather than
the dates on which such holidays are otherwise observed.

This provision applies only to employees in correctional facilities housing inmates.
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ARTICLE 35
SICK LEAVE

1. PURPOSE
To establish the State’s policies and practices which provide for a classified employee to be
absent from duty with pay in the event of iliness or injury.
2. POLICY
It is the policy of the State to help protect the income of a classified employee who cannot
work due to illness or injury or for emergency periods when the employee must be absent from
duty due to death or illness in his or her immediate family. Sick leave shall be administered in
accordance with the following provisions:
(a) Accrual
(1) A classified employee shall receive sick leave benefits as follows:
(i) Upon appointment (original or restoration), the employee shall be credited with a
bank of forty-eight (48) hours of sick leave on which he or she may draw during the
first six (6) months of service.
(ii) At the end the first full payroll period following completion of six (6) months of
service and at the end of every full payroll period thereafter, the employee shall be
credited with sick leave for that payroll period, as follows:
YEARS OF SERVICE ACCRUAL RATE

0<5 3.69
5<10 4.62
10<20 5.54
20+ 6.46
Accrual rate is the number of hours an employee shall accrue per payroll period
of service.
(iii) There shall be no limit placed on the total accumulation of earned sick leave
hours.

(2) A part-time classified employee earns leave on a pro-rated basis. For example, an
employee who works a half-time schedule earns one-half (1/2) of the regular accrual per
pay period sick leave; if he or she worked four (4) days a week, he or she would earn
four-fifths (4/5) of the regular pay period accrual, etc.

(8) Sick leave benefits shall accrue to a classified employee with a provisional
appointment, limited appointment, or in an original probationary period as well as to a
permanent status or limited status classified employee.

(4) When a classified employee separates from State service, the entire amount of
unused sick leave shall lapse. An employee rehired by the State shall not receive credit
for prior State service in establishing his or her rate of sick leave accrual, except in the
instance of separation due to reduction in force, or when Temporary Service or
Reemployment Credit is granted under the applicable Articles. An employee reemployed
after separation due to reduction in force shall receive credit for prior State service in
establishing his or her rate of sick leave accrual and shall be credited with the amount of
unused sick leave held at the time of layoff. The employee shall not, however, accrue
sick leave credits for the period during which he or she was separated from State
service.

(5) A classified employee who is granted a leave of absence from a State classified
position to enter the Armed Forces of the United States, serves honorably therein and
applies for return to his or her position in State employment within ninety (90) days
before or after termination from active duty for training, shall receive credit for such time
in computing total years of full-time employment for the purposes of determining the rate
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of sick leave accrual. The employee shall not, however, actually accrue sick leave
credits while on military leave.

(6) Time spent on leave of absence without pay shall not be counted in determining the
rates of sick leave accrual, except that time spent on educational leave with or without
pay shall be counted in determining rates of sick leave accrual.

(7) An employee on educational leave of absence with pay shall not accumulate sick
leave benefits.

(8) Sick leave benefits may not be used by an employee prior to being credited to his or
her account.
(9) Upon satisfactory completion of the first six (6) months of employment in the
classified service, such leave shall be granted on the basis of completed pay periods of
service. A classified employee shall not be penalized his or her sick leave credit for any
pay period during which the employee is off payroil for fewer than twenty (20) hours.
However, an employee who is off payroll for twenty (20) hours or more during a payroll
period shall not accrue sick leave for that pay period. This twenty (20) hour test shall be
prorated for part-time employees.

(b) Use of Sick Leave
(1) The use of earned sick leave credits shall be authorized by an appointing authority or
his or her delegated representative for an employee who is absent from work and unable
to perform his or her duties because of iliness, injury, or quarantine for contagious
disease. The use of such credits shall also be authorized for employee medical and
dental appointments which cannot reasonably be made outside the employee’s normal
working hours.
(2) The use of sick leave credits may be authorized by an appointing authority or his or
her delegated representative to permit a classified employee to be absent from duty due
to death or illness in his or her immediate family. Such absences shall be authorized
normally up to ten (10) workdays which should be sufficient time in which to make
funeral arrangements and to attend to family matters, or in instances of family illness, to
arrange for continued care of the ill family member. In unusual circumstances, the
appointing authority may authorize use of additional sick leave credits.
(3) An employee who has an accumulated sick leave balance shall be authorized its use
although recovery and return to duty is impossible. However, periodically, at the request
of the appointing authority or representative, the disability or illness and inability to
perform position requirements, must be certified to by a licensed physician or osteopath.
(4) If a woman is unable to work because of pregnancy, miscarriage, abortion, or iliness
resulting therefrom, she may use accumulated sick leave credits under the same
conditions which apply to other ilinesses or disabilities, and as provided for in the
Parental Leave Article. If the employee wishes to extend her period of absence beyond
the time when she is physically unable to work, she may use accumulated annual leave
or compensatory time off, and/or she may request a leave of absence without pay under
the Parental Leave Article
(5) Unless physically unable to do so, an employee shall notify his or her supervisor or
other person designated by the appointing authority no later than one (1) hour prior to
the beginning of the scheduled workday, of his or her inability to report to work and the
nature of the iliness._ Unless physically unable to do so, if the employee occupies a
postion that normally must be filled (i.e., staffing at Woodside, the Vermont Veterans’
Home, the Vermont Psychiatric Care Hospital, or the Middlesex Therapeutic Care
Residence, Department of Public Safety Dispatch Supervisors), the appointing authority
may require, through a clear advance directive, that the employee must provide notice
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no later than two (2) hours prior to the beginning of the scheduled workday of his or her
ability to report to work, and the nature of the iliness.

(6) An appointing authority, or delegated representative, may require, when there is
sufficient reason, the submission of a certificate from a physician or other evidence to:

(i) justify the approval of sick leave; and

(i) furnish evidence of good health and ability to perform work without risk to self,

coworkers, or the public as a condition of returning to work. Whenever a doctor’s

certificate is required, as a condition for approval of sick leave usage, the time period
for such requirement shall not normally exceed six (6) months (unless specifically
imposed for a lesser period of time), and may be extended for up to an additional six

(6) month period of time.

The State may require an employee to be examined by a physician designated by
the employer, at State expense, for the purpose of determining the employee’s fitness
for duty.

(7) An employee who misrepresents his or her claim for sick leave may be subject to
disciplinary action up to and including dismissal.

(8) An employee shall not be charged sick leave for absence on a day observed as a
legal holiday or an administrative holiday.

(9) Sick leave may not be deducted in increments of less than one-half (1/2) hour.

(10) If, during a scheduled vacation, an employee becomes ill to the extent that
hospitalization is required, the employee’s absence from date of hospitalization may be
charged to sick leave rather than annual leave. An employee who during a- vacation
becomes ill and is confined to his or her home or temporary residence for three or more
days pursuant to a doctor’s order as evidenced by a doctor’s certificate may be treated
as if hospitalized under this Section.

(11) When a classified employee is awarded a weekly compensation under the
provisions of Workers’ Compensation Act, he or she may be granted sick leave or
annual leave when sick leave credits are exhausted, to the extent of the difference
between such compensation and his or her weekly rate.

3. RESPONSIBILITIES

(a) The employee shall:
(1) Give his or her supervisor advance notice of absence due to iliness if the employee
has advance knowledge of required treatment.

(2) In other instances, notify his or her supervisor no later than one (1) hour before the
beginning of the scheduled workday, if possible, of his or her inability to report to work,
and the nature of the illness.__Unless physically unable to do so, if the employee
occupies a postion that normally must be filled (i.e., staffing at Woodside, the Vermont
Veterans' Home, the Vermont Psychiatric Care Hospital, or the Middlesex Therapeutic
Care Residence, Department of Public Safety Dispatch Supervisors), the appointing
authority may require, through a clear advance directive, that the employee must provide
notice no later than two (2) hours prior to the beginning of the scheduled workday of his
or her ability to report to work, and the nature of the iliness.

(3) Notify his or her supervisor as soon as possible when time off from work is
necessitated by a family emergency or iliness.
(4) Obtain a doctor’s certificate if requested by the supervisor.

(b) The appointing authority, or delegated representative, shall:
(1) Advise new employees of the sick leave provisions.
(2) In the instance of extended illness, keep informed as to the employee’s physical
condition and anticipated date of return to work.
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(3) Ensure that sick leave is not misused, and if necessary, require submission of
evidence as to necessity for the leave.
(4) Ensure that the provisions of this Article are observed in his/her department or
agency.
(5) Report use of sick leave in accordance with the provisions of this Article and the
instructions on the payroll time report.
4. LONG-TERM DISABILITY (LTD) SICK LEAVE BANK
Supervisory unit members may donate up to fifty (50) percent of their annual leave
entittement and up to all of their accrued personal leave entitiement to an LTD Sick Leave Bank,
provided that each member retains at least eighty (80) hours of annual leave after such
donation is made. The LTD Sick Leave Bank is for the benefit of a supervisory unit member who
is absent on account of non-job related, long-term disability and who has used all his or her sick
leave, whether or not such employee has contributed to the bank or is expected to return to
work. This Section shall not enlarge an employee’s right to continuing employment under
preexisting statute, contract provision, or regulation.
The Bank will operate on a calendar year basis from January 1, 1989, and will be
administered by a joint Labor Management Committee selected by the VSEA and the State.
Supervisory unit members will be notified of the months in which donations may be made,
twice per calendar year. Not more than one thousand two hundred (1200) unused bank hours
may be carried over from calendar year to calendar year.
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ARTICLE 49
SALARIES AND WAGES

The compensation plans for State employees covered by this Agreement, except State

Police Lieutenants, shall be as follows:

Effective Date

Appendix | July 1, 2046- 2018
Appendix I Stm%e#ﬂ%kpay—pe#md—m%ﬂy%@%(d&%—@—ZMG) October 28, 2018
Appendix Il Start-of-first-full- pay-period-in-July 2047-{July-9;-2047 October 27, 2019

Salary is computed as an hourly rate rounded to the nearest whole cent.
(a) Effective with-the-startof thefirst-full payroll-peried-inJuly2046_October 28, 2018, all
employees covered by this Agreement shall receive a two percent (2.0%) increase, based
on the rates in force on the prior day. Such adjustments shall be applied to the salary grid.
Effective with-the—start—of thefirst-full payroll peried-in—July2017_October 27, 2019, all
employees covered by this Agreement shall receive a twe-and-one-guarter-percent-{2:25%)
two_percent (2.0%) increase, based on rates in force on the prior day. Such adjustment
shall be applied to the salary grid.

(b) Employees who are equal to, or more than two percent (2.0%) above, the maximum for
their pay grade, on the effective date of the July-2016_October 2018 increase shall instead
receive a lump sum payment equivalent to two percent (2.0%) of their base hourly rate,
annualized and prorated for part-time employment. Lump sum payments will be made in the
paycheck for the-first-full-pay-period-in-July-2046_the pay period effective October 28, 2018.
Employees equal to or more than iwe-and-ene-guarterpercent{2:25%)_two percent (2.0%)
above the maximum for their pay grade on the effective date of the July-2047 October 2019
increase shall instead receive a lump sum payment equivalent to twe—and-one-guarter
percent{(2:25%; two percent (2.0%) of their base hourly rate, annualized, and prorated for
part-time employment. Lump sum payments will be made in the paycheck for the-first-full
pay-period-inJuly-2017 the pay period effective October 27, 2019.

(c) Employees who are less than two percent (2.0%) above the maximum for their pay
grade, on the effective date of the July 2016 increase shall receive that proportion of the
increase that will result in their placement on Step 15 of their pay grade, and shall receive
the difference between this base salary increase and the two and percent (2.0%) increase,
annualized and prorated for part-time employment, as a lump sum payment as specified
above. Employees who are less than two and one-one quarter percent (2.25%) above the
maximum of their pay grade on the effective date of the July 2017 increase, shall receive
that proportion of the increase that will result in their placement on step 15 of their pay
grade, and shall receive the difference between this base salary increase and the twe-and
one-guarter-percent{2.25%) two percent (2.0%) increase, annualized, and prorated for part-
time employment, as a lump sum payment as specified above.

(d) Effective on the first full pay period in July 2018, those employees who are permanent or

limited status, classified employees on the preceding day, and who have an annualized
salary which is _less than twenty-five thousand, nine hundred and fifty eight dollars
($25,958). will be paid one-fourth (1/4) of the difference between their annualized salary and
twenty-five thousand, nine hundred and fifty eight dollars ($25,958) at the beginning of each
calendar guarter. Effective en-first-day-of-the-firstfull-pay-period-inJuly-2016_October 28,
2018, those employees who are permanent or limited status, classified employees on the
preceding day, and who have an annualized salary, (after the addition of the two percent
(2.0%) increase is applied) which is less than twenty-five thousand, nine hundred and fifty-
eight dollars ($25,958), will be paid one-fourth (1/4) of the difference between their
annualized salary and twenty-five thousand, nine hundred and fifty-eight dollars ($25,958)
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at the beginning of each calendar quarter so long as their annualized salary is still less than
twenty-five thousand, nine hundred and fifty-eight ($25,958) at the beginning of that
calendar quarter. Effective on-the-first-day-of-the-first-full-pay-period-in-July-2047 October
27, 2019, those employees who are permanent or limited status, classified employees on
the preceding day, and who have an annualized salary, (after the addition of the two-and
25%) two percent (2.0%) increase is applied) which is less than
twenty-five thousand, nine hundred and fifty-eight dollars ($25,958), will be paid one-fourth
(1/4) of the difference between their annualized salary and twenty-five thousand, nine
hundred and fifty-eight dollars ($25,958) at the beginning of each calendar quarter, so long
as their annualized salary is still less than twenty-five thousand, nine hundred and fifty-eight
dollars ($25,958) at the beginning of that calendar quarter. The calculation of this benefit for
part-time employees who meet the above criteria will be prorated on the basis of the number
of hours regularly worked. All employees covered by this section shall receive the above
increases for each fiscal year.
4. The required time on each step in the Step Pay Plan shall be as follows:
Step 1 (probation) - normally, 6 months
Step 2 (EOP) - one year Step 9 - two years

Step 3 - one year Step 10 - two years
Step 4 - one year Step 11 - two years
Step 5 - one year Step 12 - two years
Step 6 - two years Step 13 - three years
Step 7 - two years Step 14 - three years
Step 8 - two years Step 15 - final step

5. Computation of Step Dates, and requirements for step movements for the Pay Plan in effect
on June 30, 1990, shall remain unchanged.

At the beginning of the first full payroll period following the employee’s new Step Date, the
employee shall advance to the next higher step in the pay grade upon completion of the
required time on step.

6. STATE POLICE LIEUTENANT COMPENSATION:

The compensation plan for State Police Lieutenants covered by this Agreement shall be as
specified in Appendix G and Appendices IV, V and ¥ VI.

7. Except as specified in Paragraph 6 in Article 12 (Performance Evaluation), movement to a
higher step hereunder is predicated on satisfactory performance, based on the annual
performance evaluation. In all cases, failure to achieve a satisfactory annual evaluation will
result in loss of credit for that years’ service in computing time on step.

8. An employee who has been demoted from a position:

(a) without loss of pay; or

(b) with a percentage loss of pay pursuant to Section 6.072 of the Rules and Regulations for

Personnel Administration; or

(c) with a loss of pay due solely to the fact that the employee’s salary could not exceed the

maximum for the lower pay grade;

and who later returns within two (2) years to a position in a higher pay grade shall be

considered, for purposes of salary adjustment, to be a restored employee under Section

6.077 of the Rules and Regulations for Personnel Administration.

9. Implementation of the compensation plans specified herein shall be in accordance with
procedures developed by the Secretary of Administration subject to this collective bargaining
agreement and shall not be subject to the provisions of Chapter 25 of Title 3. VSEA shall be
granted a copy of the procedures thirty (30) days prior to implementation and shall retain the
right to grieve any violation of this Agreement resulting from implementation of such procedures.
10. RATE AFTER PROMOTION, UPWARD REALLOCATION OR REASSIGNMENT



LAST BEST OFFER — February 28, 2018
VSEA Supervisory Unit

Effective July 5, 1992, upon promotion, upward reallocation or reassignment of a position to
a higher pay grade, an employee covered by this Agreement shall receive a salary increase by
being slotted onto that step of the new pay grade which would reflect an increase of at least five
percent (5%) over the salary rate prior to promotion (i.e., five percent (5%) is the lowest amount
an employee will receive, and the maximum amount would be governed according to placement
on a step which might be higher than, but nearest to, the five percent (5%) minimum specified).

‘The rate of five percent (5%) as outlined above shall be eight percent (8%) if the employee is
moving upwards three (3) or more pay grades.

An employee, who moves, for the first time, into the Supervisory Bargaining Unit by
promotion, upward reallocation, redesignation, upward reassignment, or lateral transfer, on or
after July 1, 2005, shall receive a salary increase of eight percent (8%) regardless of the
number of pay grades involved. This subsection shall also apply if the movement is temporary
or time limited. A temporary assignment shall not qualify as a “for first time” movement into the
Supervisory Unit. ‘

Notwithstanding the above, any promotion or reclassification to a higher class as a result of
an employee automatically “promoting” upon completion of the requirements of the lower level
class as outlined in the position class description, the rate on promotion shall be eight percent
(8%). In no case will such an employee receive less than the Step 2 (end of probation) rate of
the new pay grade, unless the employee has not completed original probation, or more than the
Step 15 (maximum) rate. If the employee’s salary at the time of promotion, upward reallocation,
or upward reassignment is already over the maximum of the new grade, no salary adjustment
shall occur.

After placement on step in the new pay grade, the employee may advance to the next step
after meeting the waiting period requirements applicable to that step (as set forth in Section 4 or
Appendix G as applicable herein), based on the effective date of the promotion or upward
reallocation.

11. The salary upon which any increase resulting from promotion, upward reallocation, or

upward reassignment is computed for a given employee, is that employee’s most recent salary

in the last position in which any required probationary period was completed, plus any

subsequent general salary adjustment, except that no employee will be reduced in salary as a

result of this provision.

(a) An employee, except an employee on original probation who is promoted, upwardly
reallocated, or upwardly reassigned shall be placed on the step in the new pay grade that is
the result of the normal promotional increase.
(b) If a Request for Classification Review is submitted on or after January 13, 2002; and the
incumbent is subsequently entitled to a retroactive pay adjustment due to corrective
classification action (resulting from either classification review or classification grievance);
and the incumbent has received a step increase after the date the request for review was
filed but before the classification decision was processed; then the employee’s salary shall
be based on his/her rate of pay as of the date the adjustment is processed.

12. Employees who are laterally transferred to a different position in their same class, or into a

different ciass but in the same pay grade, will not establish a new Step Date as a result of such

move. This provision does not apply to employees on original probation.

13. (a) Effective July 5, 1992, when an employee voluntarily demotes three (3) or more pay
grades, or is involuntarily demoted to a position in a lower pay grade, that employee shall be
placed on a specific step in the new (lower) pay grade that is within the range for salary
upon demotion specified in Section 6.072, et seq., of the Rules and Regulations for
Personnel Administration which represents at least a one and one-half percent (1.5%)
decrease in salary and then slotted down, but shall not be paid less than the minimum, nor
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14.

more than the maximum for such lower pay grade. All such employees will establish a new
Step Date.

(b) Effective January 13, 2002, and notwithstanding the above, when an employee
voluntarily demotes one (1) or two (2) pay grades (whether by classification action or
otherwise), the rate of pay shall be “red circled” and shall not be subject to a reduction.
Such employee will move to the step next above his/her red circled rate on the next step
date, except when the salary is over the maximum for the pay grade or falls on a step in the
new Pay Grade. The next step date in such cases shall be based on the effective date of
the demotion, and will be calculated on the required time on step assigned to the step next
below the employee's red circled rate. Nothing in this agreement shall restrict or preclude
the employer from discussing voluntary demotion or downward reallocation with an
employee for other than disciplinary reasons. '

When an employee is: promoted; demoted; restored; rehired in accordance with RIF rights;

reallocated; or reassigned, a new Step Date shall be established, based upon the effective date
of such action.

15.

16.

The Commissioner of Human Resources retains the following rights:
(a) Hiring Within Range
To hire employees above the end of probation rate for their class, consistent with 6.042
et seq. of the Rules and Regulations for Personnel Administration for the State of Vermont
In any such instance, the Commissioner of Human Resources may raise the rate of current
employees in that department in the same class and/or associated class to the rate of the
newly hired employee. Employees so raised shall retain their old step date and time already
accrued toward his/her next step movement. Any such hire or subsequent raising of the
rate for previous hires shall not be deemed inconsistent with the provisions of paragraph 15
or 16 so long as the hiring rate specified for the class remains unchanged.
(b) Changing Hiring Rate
(1) To raise the hiring rate for one or more classes. In such event the next higher
numbered step shall be the new end of probation (EOP) rate. Original probationers shall
be placed at the new minimum, (unless previously hired into range at a step greater than
the new EOP) without affecting their step dates. Non-probationary employees below this
new EOP rate in the affected class shall be placed on the new EOP rate. Non-
Probationary employees in the class who are on steps at or above the new EOP rate
shall receive a one (1) step increase. Step dates will be adjusted according to salary
plan rules.
(2) Employees at or above the maximum will have their hourly rates increased by an
amount equivalent to the same percentage as from Step 14 to 15 of the relevant pay
grade for the class(es), subject to the approval of the Secretary of Administration as
required by Title 3, VSA 310(h).
(3) Any raising of the hiring rate for a class under this provision shall not be deemed
inconsistent with the provisions of paragraph 15.
Other Adjustments
(a) This section shall be considered to be in compliance with Title 3, Section 310(h).
(b) Nothing in Sections 14 or 15 shall prevent the Commissioner of Human Resources from
subsequently lowering the hiring rate for one or more classes; provided no employee shall
be reduced in salary or step as a result.
(c) Any agency request to change a hiring rate under this section shall be in accordance
with guidelines as may be established by the Commissioner of Human Resources.
(d) If the Commissioner of Human Resources wishes to grant more than a one-step
increase for those persons at or above the new EOP, or increase the maximum of the grade
for that class, the impact of such decision shall be negotiated for up to forty-five (45)
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calendar days with the VSEA. At the end of the forty-five (45) calendar day period,
commencing with notice by the Commissioner of Human Resources, subject to the
provisions of (e), below, the State may implement any proposed adjustment without further
negotiations or recourse to the statutory impasse procedures, by either party.
(e) If a subsequent review of the Commissioner of Human Resources’ recommendation for
a market factor adjustment by the Commissioner of Finance and Management and/or the
Secretary of Administration results in a change to the proposed adjustment, the State shall
negotiate the impact of the proposed adjustment with the VSEA for up to fifteen (15)
calendar days. At the end of the fifteen (15) calendar day period commencing with notice by
the Commissioner of Human Resources, the State may implement the adjustment without
further negotiations or recourse to the statutory impasse procedures.
(f) Notwithstanding the recommendations of the Commissioner of Human Resources or the
Commissioner of Finance and Management, the Secretary of Administration shall have the
final authority to approve, deny or modify the recommendations (rates, timetables or classes
affected) for adjustments, both initially and/or in any subsequent review subject only to any
limitations provided in this agreement. The decision of the Secretary shall be final and not
subject to negotiation or review in any forum, except to the extent that it is alleged that the
Secretary has exceeded the parameters established by this agreement.
(g) If the Commissioner of Human Resources eliminates an MFA implemented prior to July
1, 1994 as a percentage differential, any affected employee will retain his/her then current
rate of pay until his/her next step date, at which time (s)he shall be placed at the next higher
regular step (without the MFA), unless the provisions of the MFA specify otherwise.
Nothing in this Agreement will prevent the Human Resources Commissioner from
establishing a new MFA with a buili-in termination date or other limitation.
(h) Any Market Factor Adjustment in effect on July 4, 1992, shall be considered a temporary
add-on only for the time an employee remains in that class. During the life of this
Agreement, with the agreement of the VSEA, the State may implement Market Factor
Adjustments for consideration other than hourly rate adjustments.
17. Labor-Management Committee on Group C Step Pay Plan:
A joint labor-management committee, comprised of four member representatives selected by
VSEA and four member representatives selected by the State, shall study the issue of a new
Step Pay Plan for employees in Group C of the Vermont State Employees’ Retirement System
(VSERS), including its funding, with a view toward resolution.
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ARTICLE 58
SPECIAL TEAM ALLOWANCE

1. In recognition of the higher standard of responsibility that comes with the selection by the
Department of Corrections for participation on a Corrections Emergency Response Team, and
maintenance of membership on such team, the following allowance will be offered. Effective as
of the first full payroll period following July 13, 2003, and each July thereafter, supervisory unit
employees who: are assigned by the Department of Corrections; and have obtained the
requisite certification and served on a correctional facility’s Corrections Emergency Response
Team for the full previous fiscal year; and who have attended and successfully completed all
required Team training and/or meetings conducted during that year; shall receive an annual
lump sum amount of three hundred dollars ($300). No employee may receive more than one
(1) lump sum payment under any provision(s) of this Article.

2. Effective July 1, 2014, and then at the beginning of the first full payroll period in each July
thereafter, Supervisory Unit employees who: are assigned by the Department to the
Department of Corrections Honor Guard; and served as a member of the Honor Guard for the
full previous fiscal year; and who have attended and completed all required training and/or
meetings conducted during that year, shall receive an annual lump sum amount of three
hundred dollars ($300). No employee may receive more than one (1) lump sum payment under
any provision(s) of this Article.

3. Supervisory unit employees who receive and maintain certification as trainers from the
Commissioner of Corrections, and who during the previous fiscal year conducted training as
required by their certification, shall receive an annual lump sum payment of three hundred
dollars ($300), effective as of the first full payroll period following July 13, 2003, and each July
thereafter. No employee may receive more than one (1) lump sum payment under any
provision(s) of this Article.

4. The Parties will continue negotiations on increasing compensation benefits under this article
with a view toward resolution.
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TERMINATION OF AGREEMENT

1. This Agreement will be effective July 1, 20462018, and shall remain in effect untit June 30,
2048-2020.

2. This Agreement shall be renewed automatically for a twelve (12) month period following its
expiration unless either party notifies the other, in writing, during the month of July, 264# 2019,
that it wishes to modify the Agreement.

In the event such written notice is given by either party, the proposals which either party

wishes to negotiate may be submitted to the other party, in contract language, under the
bargaining schedule agreed to by the State arid the VSEA. Negotiations will begin no later than
August 1, 2047 2019, and will be completed no later than October 1, 2047 2019, unless the
State and the VSEA agree to establish a different bargaining schedule for any units or joint
issues. The parties agree to meet prior to the onset of negotiations to address issues relating
to informational needs required for contract negotiations.
3. Notwithstanding the cut-off dates agreed to by the parties, if fact-finding or arbitration
pursuant to 3 VSA, Section 925, is in progress, negotiations will be extended no more than ten
(10) calendar days beyond the date on which the fact finder or arbitrator submits his or her
recommendations to the parties.
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APPENDIX G

STATE POLICE LIEUTENANT COMPENSATION

1. The compensation plans for State Police Lieutenants covered by this Agreement shall
be as follows in accordance with the Side Letters of Agreement between the Parties dated
December 1, 2011 and November 8, 2012, and as modified herein:

Appendix # 1V

Appendix MV
28,2018

Appendix M Vi
2019

Effective Date

July 1, 2046- 2018 LTS Pay Plan
Start-of-first-full-pay-period-in—July-2016-(July—10,2016)_October

Startof-first-full- pay-period-in-July 2017 (July-8;2047) October 27,

(a) Effective July 1, 2012, the required time on each step in the VSP Step Pay Plan for State
Police Lieutenants shall be as follows:

Step 1 (probation) - normally, 6 months
Step 2 (EOP) - one year Step 9 - one year

Step 3 - one year
Step 4 - one year
Step 5 - one year
Step 6 - one year
Step 7 - one year
Step 8 - one year

Step 10 - one year
Step 11 - one year
Step 12 - one year
Step 13 - one year
Step 14 - one year
Step 15 - final step

(b) Computation of Step Dates, requirements for step movements and other provisions for
administration of the Pay plan specified in Article 49 of this agreement, shall be applicable
and remain unchanged, except as specifically modified herein. Implementation of the
changes to the time required on each step, as reflected in subsection (a) above, shall be
based on the day and month of the employee’s next step date.

2, The accrual rates and accumulation caps for Sick and Annual Leave for State Police
Lieutenants covered by this Agreement shall be as follow: A “day” is 9 hours.
(a) For Annual Leave:

Years

0-5
5-10
10-15
15-20
20-30
30+

Accrual Rate Per

Pay Period
.46 days
.58

.69

77

.81

.92

(b) For Sick Leave:

Years

0-5
5-10
10-20
20-30+

Accrual Rate Per

Pay Period
.46 days
.58

.69

.81

Accumulation Cap

30 days
35

40

42.5

45

45
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ARTICLE 3
VSEA RIGHTS

1. The Employer shall not enter into consultations, agreements, or informal discussions
regarding employment relations matters with any other organization or individual purporting to
represent any group of employees, and must not engage in any type of conduct which would
imply recognition of any organization, group, or individual other than VSEA as a representative
of the employees in any bargaining unit. This is not intended to supersede the provisions of 3
VSA Chapter 27, 941(j).
2. VSEA stewards shall be allowed to visit any State facility, worksite, or office in their
designated areas of responsibility for the purpose of receiving or investigating grievances or
complaints.
3. VSEA TIME OFF: Subject to the efficient conduct of State business, which shall prevail in
any instance of conflict, permission for reasonable time off during normal working hours without
loss of pay and without charge to accrued benefits shall not be unreasonably withheld. The
VSEA shall provide written notice of the meeting and date to the Department of Human
Resources, for those meetings outlined in subsection (a) —-(d) below, with as much notice as
possible. Subject to the foregoing, time off shall be granted in the following instances to:
(a) Members of the VSEA Board of Trustees to attend twelve (12) regular Trustee meetings
and up to two (2) special Trustee meetings a year.
(b) Members of the Council for attendance at any of the four (4) regular council meetings
per year. The State may grant permission for attendance at not more than one (1)
additional special meeting.
(c) Officers/Delegates, up to a maximum of four (4) shall be allowed reasonable time off, not
to exceed an aggregate of one hundred sixty (160) hours for all bargaining units in any
calendar year to attend national or regional meetings of the VSEA national affiliate;
(d) Unit Chairperson, up to forty (40) hours per year, subject to the operating needs of the
department for conduct of unit Labor Relations/Contract Administration business_with _the

{g)(e) Stewards for the processing and handling of complaints and grievances, including
necessary appearances at all steps of the grievance procedure; up to one hundred (100)
hours per steward per year shall be considered a reasonable time for processing and
handling of complaints and grievances, and may be extended by mutual agreement in any
instance;

Non-Management Unit: up to ninety-five (95) stewards

An employee will not be permitted more than a total of two hundred forty (240) hours,
two hundred eighty (280) for Unit Chairpersons, time off in any fiscal year under paragraph
3, subsections (a) —{g)(e) above.
(yf) Members of the bargaining team to aftend bargaining sessions scheduled by or with
the State. Members of the bargaining team who are assigned to the second or third shift
shall be excused from their shift on an hour for hour basis, on any day when time off under
this section is granted in their capacity as a member of the team. The Department may,
after consultation with the employee, elect for a period of time during contract talks to assign
the employee to first shift.
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Except in the instance of conflicting State business, the State shall make a reasonable
effort to assist employees on non-standard work weeks, who are scheduled for bargaining
meetings with the State, by accommodating a request by the employee to readjust his/her
schedule in order to preserve days off. Normally, the rescheduling will take place within the
same pay period, with no guarantee of back-to-back days off when rescheduling occurs.
The State shall not compel the employee to work more than a regular shift as part of the
rescheduling, unless by mutual agreement of the employee and supervisor. Any such
rescheduling shall be for a full workday off, unless by mutual agreement of the employee
and supervisor. VSEA reserves the right to cancel the meeting when the absence of a team
member results from the inability to reschedule. VSEA agrees to hold the State harmless
from VSEA grievances relating to any complaint(s) due to rescheduling of a team member.

| GXq) Members of Labor Management Committees for meetings scheduled by the State

ofthe-SEA-asrequired-by-surrentlaw-in-dealing-with-the-State-

4. The State will include in its package of written information for new employees a VSEA
informational brochure, provided by the VSEA, identifying it as the exclusive bargaining agent.
Not later than two (2) weeks after entry into the bargaining unit, the State will provide each
employee with a copy of the informational brochure and the applicable collective bargaining
agreement, or for departments which do not have a preexisting informational packet system, at
the time payroll deduction and tax forms are given to the employee to be filled out.

5. The State shall provide the VSEA with sufficient space on all State bulletin boards generally
accessible to employees for the purpose of posting VSEA information.

6. Union organizing activity will not be conducted on State premises during scheduled work
time, excluding all authorized breaks and meal periods.

7. |f space is readily available on the premises, the Employer shall provide places where VSEA
staff, representatives, and/or VSEA stewards can confer privately during working hours with
employees regarding any complaints or grievances they may have. Such places shall be within
the VSEA steward’s designated area of responsibility. The State shall provide space for VSEA
meetings during non-duty hours when these meetings do not conflict with established plans of
the State. The VSEA must request the use of this space through the appropriate appointing
authority as far in advance of the anticipated meeting as is practicable. For securing space to
conduct VSEA elections, polling space shall be requested at least two (2) weeks in advance.

8. The VSEA Director(s) or a representative shall be allowed to visit any State facility, office or
work location during working hours for the purpose of conducting VSEA business or
investigating an employee complaint or grievance, provided that permission is obtained in
advance from the appropriate managers, if available, and provided that such meetings do not
adversely affect the efficient conduct of State business. Permission shall not be unreasonably
withheld.

9. A VSEA steward, and/or a VSEA staff representative may be permitted to attend any
meeting held by an agency, department or worksite when permission is granted by the
| appropriate-supervisers Manager.
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10. VSEA shall have exclusive payroll deduction of membership dues. Dues, to include any
VSEA approved insurance program premiums, shall be deducted on each pay day from each
bargaining unit employee who has designated VSEA as their representative. The amount of
dues to be deducted will be certified by the VSEA to the Payroll Division.
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ARTICLE 6
EXCHANGE OF INFORMATION

1. The Department of Human Resources shall furnish the VSEA with the records or documents
specified in this section when they become available unless the State discontinues their
compilation.

(a) One (1) copy of each new or revised job specification,

(b) One (1) copy of each Agency of Administration bulletin;

(c) Lists of new employees, separations, transfers, position reallocations,
reassignments, and promotions on the condition that the VSEA provide necessary clerical
assistance to extract this information from Department of Human resources records; and
(d) On a one-time basis, single copies of all forms currently in use by the Department of
Human Resources to maintain records, implement policies, and furnish information to
management and supervisory personnel; on a continuing basis, single copies of any new
forms designed to serve these purposes.

(e) Quarterly Reports of all Temporary employees; including their name, work location,
number of hours worked by pay period and year-to-date. (TENTATIVE AGREEMENT)

() Biannual reports of all assaults and attempted assaults on State employees, volunteers,

visitors, or contract staff.
2. The VSEA shall furnish the Department of Human Resources with the foliowing information
and documents, and amendments or changes to these documents as they become available.

(@) A list of the VSEA's officers, trustees, council, chapter presidents, and standing

committee members.

(b) A list of the VSEA's stewards, the stewards’ places of employment and the stewards’

designated areas of responsibility for each bargaining unit;
3. Upon request by the VSEA, information which the State is required to furnish under this
Article which can be made available in a computer-tape or other machine-readable format shall
be furnished in such format to the VSEA providing, however, that such request would not result
in more than a negligible cost differential relative to hard copy.
5--4.(a) The State will also provide such additional information as is reasonably necessary to
serve the needs of the VSEA as exclusive bargaining agent and which is neither confidential nor
privileged under law. Access to such additional information shall not be unreasonably denied.
Failure to provide information as required under this Article may be grieved through the
grievance procedure to the Vermont Labor Relations Board (VLRB); provided, however, the
VSEA agrees that it will not pursue under this Agreement or under 1 VSA, Sections 315 to 320,
disclosure of a document which the State asserts in good faith is a privileged matter of labor
relations policy as, for example, a strike contingency plan.

(b) _ Notwithstanding the above, in matters involving disciplinary action, performance
corrective action, and Steps -1l of the grievance procedure, such additional information shall be
limited to evidence upon which the State relied when taking the disputed action and that has a
direct bearing on material issues in genuine dispute. This subsection is not intended to, in any
way, limit the Parties use of the discovery process at Step IV of the grievance procedure.
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ARTICLE 14
DISCIPLINARY ACTION

1. No permanent or limited status employee covered by this Agreement shall be disciplined
without just cause. The parties jointly recognize the deterrent value of disciplinary action.
Accordingly, the State will:
(a) Act promptly to impose discipline or corrective action within a reasonable time of the
offense;
(b) Apply discipline or corrective action with a view toward uniformity and consistency;
(c) Impose a procedure of progressive discipline or progressive corrective action;
(d) In misconduct cases, the order of progressive discipline shall be:
(1) oral reprimand,;
(2) written reprimand;
(3) suspension without pay;
(4) dismissal.
(e) In performance cases, the order of progressive corrective action shall be as follows:
(1) feedback, oral or written (records of feedback are not to be placed in an employee’s
personnel file except in compliance with the Performance Evaluation Article);
(2) written performance evaluation, special or annual, with a specified prescriptive period
for remediation specified therein, normally three (3) to six (6) months;
(3) warning period of thirty (30) days to three (3) months, extendable for a period of up
to six (6) months. Placement on warning status may take place during the prescriptive
period if performance has not improved since the evaluation.
(4) dismissal.
(f) The parties agree that there are appropriate cases that may warrant the State:
(1) bypassing progressive discipline ;
(2) applying discipline or corrective action in different degrees;
(3) applying progressive discipline for an aggregate of dissimilar offenses, except that
dissimilar offenses shall not necessarily result in automatic progression; as long as it is
imposing discipline or corrective action for just cause.
(g) The forms of discipline herein listed shall not preclude the parties from agreeing to utilize
alternative forms of discipline, including demotion, or a combination of forms of discipline in
lieu of suspension or dismissal, or as a settlement to any of those actions. Nothing in this
Agreement shall be construed to limit the State’s authority or ability to demote an employee
under Section 1(d) and/or 1(e) of this Article, for just cause resulting from misconduct or
performance, but the State shall not be required to do so in any case. The VLRB may not
impose demotion under this Article.
2. The appointing authority or designated representative, after complying with the provisions of
paragraph 4 of this Article, may dismiss an employee with just cause with two (2) weeks’ notice
or two (2) weeks’ pay in lieu of notice. Written notice of dismissal must be given to the
employee within twenty-four (24) hours of verbal notification. In the written dismissal notice, the
appointing authority shall state the reason(s) for dismissal and inform the employee of his or her
right to appeal the dismissal at Step IV before the Vermont Labor Relations Board within the
time limit prescribed by the rules and regulations of the Board.
3. Notwithstanding the provisions of paragraph 2 above, the appointing authority or authorized
representative, after complying with the provisions of paragraph 4 of this Article, may dismiss an
employee immediately without two (2) weeks’ notice or two (2) weeks’ pay in lieu of notice for
any of the following reasons:
(a) gross neglect of duty;
(b) gross misconduct;
(c) refusal to obey lawful and reasonable orders given by supervisors;

5
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(d) conviction of a felony;

(e) conduct which places in jeopardy the life or health of a co-worker or of a person under
the employee’s care.
| 4. Whenever an appointing authority contemplates suspending or dismissing an employee, the
employee will be notified in writing of the reason(s) for such action, and will be given an
opportunity to respond either orally or in writing. The employee will normally be given twenty-
four (24) hours to notify the employer whether he or she wishes to respond in writing or to meet
in person to discuss the contemplated dismissal discipline. ‘The employee’s response, whether
in writing or in a meeting, sheould-must be provided to the employer within feur<{4)_ten (10) work
days of receipt of written notification of the contemplated dismissal discipline. Deadlines may
be extended at the request of either party, however, if the extension is requested by the
employee_or_the employee’s representative, the employee will not be carried on the payroll
unless-itis-charged-to-appropriate-acerued-leave-balances and shall be placed in an authorized
off-payroll_status unless the employee’s extension request was necessitated by the employer's
inability or refusal to meet with the employee within the ten (10) day response period, in which
event the employee will remain on the payroll until the meeting takes place. At such meeting
the employee will be given an opportunity to present points of disagreement with the facts, to
identify supporting witnesses or mitigating circumstances, or to offer any other appropriate
argument in his or her defense.
5. An employee who is charged with misconduct in collusion with his or her superior shall not
be exonerated solely because the superior was guilty.
6. No written warning or other derogatory material shall be used in any subsequent disciplinary
proceeding or merged in any subsequent evaluation unless it has been placed in an employee’s
official personnel file.
7. Whenever an employee is required, by his or her supervisor or management, to give oral or
written statements on an issue involving the employee, which may lead to discipline against the
employee, or whenever the employee is called to a meeting with management where discipline
is to be imposed on the employee, he or she shall be notified of his or her right to request the
presence of a VSEA representative, and, upon such request, the VSEA representative shall
have the right to' accompany the employee to any such meeting. The notification requirement
shall not apply to the informal initial inquiry of the employee by his or her supervisor without
knowledge or reason to believe that discipline of the employee was a likely possibility. Subject
in all cases to the consent of the employee involved, in those cases where VSEA is not
representing the employee, the VSEA reserves the right to attend such meetings as a non-
participating observer if in its judgment the ramifications of such meetings are likely to impact on
the interests of VSEA members.
(a) If the employer tapes an investigative interview of an employee against whom
disciplinary action is contemplated:
(1) a duplicate tape will be promptly provided to the interviewee;
(2) the employer tape will be the official transcript;
(3) the interviewee or his/her representative may also tape the proceedings and will
promptly provide a duplicate tape to the employer.
(b) If the employer tapes a witness interview or other employee interview where disciplinary
action is not contemplated against the interviewee, a duplicate tape will be promptly
provided to the interviewee upon request. Paragraphs 7(a)(2) and (3) above, will apply here
as well.
(c) If the employer does not tape an interview, no other taping will be permitted without the
employer’s consent in any instance.
8. The appointing authority or authorized designee may suspend an employee without pay for
reasons for a period not to exceed thirty (30) workdays. Notice of suspension, with specific
reasons for the action, shall be in writing or shall be given personally by the appointing authority
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or designee and confirmed in writing within twenty-four (24) hours. The provisions of this
paragraph shall not preclude the settlement of dismissal cases with respect to suspensions in
excess of thirty (30) workdays.
9. An appointing authority may relieve employees from duty temporarily with pay for a period of
up to thirty (30) workdays:
(a) to permit the appointing authority to investigate or make inquiries into charges and
allegations made by or concerning the employee; or v
(b) if in the judgment of the appointing authority the employee’s continued presence at work
during the period of investigation is detrimental to the best interests of the State, the public,
the ability of the office to perform its work in the most efficient manner possible, or well being
or morale of persons under the State’s care. The period of temporary relief from duty may
be extended by the appointing authority, with the concurrence of the Commissioner of
Human Resources. Employees temporarily relieved from duty shall be notified in writing
within twenty-four (24) hours with specific reasons given as to the nature of the
investigation, charges and allegations. Notices of temporary relief from duty with pay shall
contain a reference to the right of the employee to request representation by VSEA, or
private counsel, in any interrogation connected with the investigation or resulting hearing.
10.In any misconduct case involving a suspension or dismissal, should the Vermont Labor
relations Board find just cause for discipline, but determine that the penalty was unreasonable,
the Vermont Labor Relations Board shall have the authority to impose a lesser form of
discipline.
11.1n any case involving dismissal based on performance deficiencies, the Vermont Labor
Relations Board shall sustain the State’s action as being for just cause unless the grievant can
meet the burden of proving that the State’s action was arbitrary and capricious. It is understood
that this paragraph does not bar a grievance alleging that progressive corrective action was
bypassed.
12. A personnel investigation shall be initiated within 30 workdays of the date that management
knew or should have known of the complaint(s) or alleged misconduct being investigated.
13. A personnel investigation shall be completed, and the employee shall be sent notice of the
conclusion of the investigation, within 120 workdays from the date on which management knew
or should have known of the complaint(s) or alleged misconduct. The parties may agree 1o
extend the 120 working day time limit only in instances where felony charges are implicated or
for other valid reasons. Assent to the extension of time shall not be unreasonably denied.
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1.

ARTICLE 15
GRIEVANCE PROCEDURE

PURPOSE

(a) The intent of this Article is to provide for a mutually satisfactory method for settlement of
complaints and grievances, as defined in Section 2 of this Article, filed by an individual, unit,
or the duly certified bargaining representative. It is expected that employees and
supervisors will make a sincere effort to reconcile their differences as quickly as possnble at
the lowest possible organization level.
(b) This procedure shall govern all certified bargaining units represented by VSEA.
DEFINITION
(a) “Complaint” is an employee’s or group of employees’ informal expression to the
immediate supervisor of dissatisfaction with aspects of employment or working conditions
under a collective bargaining agreement that are clearly identified to the supervisor as a
grievance complaint.
(b) “Grievance” is an employee’s, group of employees’ or the employee's collective
bargaining representative’s expressed dissatisfaction, presented in writing, with aspects of
employment or working conditions under a collective bargaining agreement or the
discriminatory application of a rule or regulation.
(c) A grievance shall contain the following information:
(1) The full name and address of the party or parties submitting the grievance;
(2) |dentification of the State agency, department, or institution involved;
(3) A statement of the facts concerning the grievance;
(4) Specific references to the pertinent section(s) of the contract or of the rules and
regulations alleged to have been violated;
(5) A statement of the specific remedial action sought;
(6) A request for a grievance meeting, if desired.
GRIEVANCE PROCEDURE
The following procedures are established for settlement of complaints and grievances.
(a) STEP | (Immediate Supervisor Level)
(1) The employee, or his/her representative, or both, shall notify his/her immediate
supervisor of a complaint within fifteen (15) workdays of the date upon which the
employee could have reasonably been aware of the occurrence of the matter which
gave rise to the complaint. The notice shall clearly identify the matter as a Step |
grievance complaint. This is not a required first step of the grievance procedure.
(2) An employee may opt to bypass the Step | process and file his/her complaint directly
to the Step Il (departmental) level. [f bypassing Step |, an employee must file a written
grievance, in accordance with Section 2(c), above, to the head of the employee’s
department, within fifteen (15) workdays of the date upon which the employee could
have reasonably been aware of the occurrence of the matter which gave rise to the
complaint.
(3) A supervisor may elect not to meet with the employee and/or his/her representative
in a Step | meeting, and if such election is made, the supervisor shall advise the
employee within two (2) workdays of receiving notice of the complaint or grievance. The
employee will then have ten (10) workdays to file his/her complaint or grievance, in
writing, to Step Il - Department head.
(4) If a Step | is initiated, the complaint shall be discussed informally by the aggrieved
employee, or his/her representative, or both, and the immediate supervisor. If the issue
remains unresolved, an employee must comply with the following time frames for filing to
the Step Il level:
(a) within ten (10) workdays after receipt of the Step | decision; or
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(b) within thirty (30) workdays from when the employee first gave notice to the
supervisor of his/her complaint as outlined in Section 3(a)(1) above, whichever
occurs first.

(5) Resolutions to Step | complaints shall be non-precedent setting and inadmissible in
any legal or administrative proceeding, except to enforce said resolutions.

(b) STEP Il (Department Head Level)

(1) If no satisfactory settlement is reached at Step |, or if the Step | is bypassed, the
complaint shall be reduced to writing, in accordance with Section 2(c) above, and shall
be submitted for action by the aggrieved party or representative to the administrative
head of the department in which the aggrieved is employed within the time frames
outlined in Section 3(a) above, otherwise the matter shall be considered closed. On
request of a VSEA Director, and with the approval of the Department of Human
Resources and the applicable appointing authority, the time limits for filing a Step Il
grievance may be extended for a specific period of time, not to exceed ten (10)
workdays.
(2) The grievance shall be discussed informally, either in person or via telephone, within
ten (10) workdays of its receipt, between the employee, and/or his/her representative,
and the department head or designee.
(8) The employee shall be notified in writing of the department’s decision within five (5)
workdays after the discussion. The parties may mutually agree to postpone the
discussion, but shall hold it as soon as practical.

(c) STEP lll (Department of Human Resources Level)
(1) A grievance conforming to Section 2(c) above, shall be submitted to the Department
of Human Resources within ten (10) workdays of receipt of the Step Il decision if the
employee wishes to pursue a matter not resolved at Step Il. Otherwise, the matter shall
be considered closed. A copy of the Step Ill grievance shall be filed with the appropriate
administrative heads of agencies, departments, or institutions. Upon the introduction of
facts or arguments not raised at Step |l, such issues shall not be ruled untimely merely
because they are raised at Step Il for the first time.
(2) If the aggrieved employee so requests, the Department of Human Resources shall
hold a meeting with the aggrieved employee, his or her representative, or both, within
ten (10) workdays following receipt of the Step Il grievance, unless a satisfactory
solution can be agreed to before that time.
(8) The parties may mutually agree to postpone the discussion, but shall hold it as soon
as practicable.
(4) The Department of Human resources shall notify the aggrieved employee and his or
her representative of its decision in writing within five (5) workdays after the Step lil
grievance meeting.
(5) If no Step Ill grievance meeting is requested, the Department of Human Resources
shall notify the aggrieved employee and his or her representative of its decision in writing
within ten (10) workdays after the receipt of the Step Ilf grievance.
(6) In the event the employer fails to render a decision at Step Il or Step Il within the
prescribed time, the grievant may proceed to the next step within the time limits
established above.
(7) If the employer fails to issue a decision at the Step Il of a disciplinary action
grievance within the prescribed time limits specified in Subsection 3(c)(4) or (5) above,
the VSEA shall notify the Department of Human Resources, in writing, and shall be
entitled, absent an agreement on an extension of the time limits, to a written decision
within five (5) workdays after the Step [l hearing actually receives such notification.
Failure to issue a written decision within the time frames specified in this subsection
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shall result in the automatic granting of the contractual remedy requested by and directly

applicable to the grievant. Any dispute over what the contractual remedy will be, shall

be decided by the VLRB. If the hearing officer is on leave at the time the Department of

Human Resources receives notice from the VSEA, the five (5) day requirement shall

automatically be extended for the duration of the leave period, not to exceed ten (10)

workdays, at which time the VSEA reserves the right to process the grievance to the

next step or wait for the hearing officer to return from leave. Notice shall be sent to the

Hearing Officer if the grievance is processed to the next step.

(d) STEP IV (Board Level)

The appeal from the Department of Human Resources’ decision shall be to the Vermont
Labor Relations Board in accordance with the rules and regulations established by the
Board and such appeal shall be filed within thirty (30) days after receipt of the Step Il
decision or the matter shall be considered closed. [f within the time set by the VLRB for
appealing such decision, VSEA submits a written request for reconsideration, the State may
respond in writing to such a request, and if it does so, the time for appealing the decision of
the Department of Human Resources shall begin to run from the date of receipt of the
State’s written reconsideration response. However, in no event shall the time for appealing
the Human Resources Department’s decision exceed forty-five (45) calendar days from the
date of receipt of the original Step Il decision.

(e) STEP 1V (Binding Arbitration)
The Parties will continue negotiations on the parameters to add binding arbitration as an

additional option as the final step of the grievance procedure for grievances filed after July 1,
2017.

4. GENERAL PROVISIONS
(a) Grievances may be initiated at Step Il if the subject matter of the complaint is clearly
beyond the control of the immediate supervisor, or at Step Il if the subject matter of the
grievance is clearly beyond the control of the agency, department or institution head.
(b) Grievances initially filed at Step Il or Step lil shall be submitted within fifteen (15)
workdays of the date upon which the employee could reasonably have been aware of the
occurrence of the matter which gave rise to the grievance.
(c) An employee may appeal his or her dismissal directly to the Vermont Labor Relations
Board.
(d) The management representative at Step Il or 1ll shall act fairly and without prejudice in
determining the facts which affect the granting or denial of a grievance. If the management
representative participated in the decision to impose disciplinary action, or in the preparation
or writing of a performance evaluation in progressive corrective action cases, subject to the
grievance (s)he shall disclose that fact, but shall not be disqualified thereby. Hearing officers
may disqualify themselves if, in their opinion, they perceive the existence of a conflict which
makes their future participation inadvisable. Complaints concerning the conduct of the
management representative shall be grievable directly to, but not beyond, Step Ill. The
management representative may attempt to mediate any grievance by suggesting that either
side alter its position, provided that any Step lI settlement be subject to the approval of the
Department of Human Resources. If Human Resources does not approve the settlement,
the reasons for disapproval will be provided in writing to VSEA. For purposes of this Article,
“management representative” shall mean the appointing authority/administrative head of the
department, or person selected as designee.
(e) When a grievance meeting is held at Step Ill, the VSEA (whether or not it is representing
the aggrieved employee) shall be notified by the Department of Human Resources and shall
have the right to be present, to participate in the proceedings as a party at interest, and to
submit a statement (oral or written) to the Department of Human Resources of its opinion of
the merits or demerits of the grievance and the effect of any proposed solution on other
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employees. The VSEA will be sent a copy of any such grievance decision concerning
bargaining unit employee(s).
(f) In the event the employer fails to render a decision at Step |, Il, or lll within the
prescribed time, the grievant may proceed to the next Step within the time limits established
above.
(g) Grievances may not be submitted via e-mail.
5. Employees submitting complaints or grievances, employees involved in complaint and
grievance investigations, and employees participating in complaint and grievance meetings and
proceedings may do so during working hours without loss of pay and without charge to
accumulated leave, after requesting permission from the supervisor or manager to do so, which
permission shall not be unreasonably withheld.
6. The parties agree, subject to applicable law, that every employee may freely institute
complaints and/or grievances without threats, reprisal, or harassment by the employer.
7. In appropriate cases, the time limits for filing and processing a grievance may be waived by
mutual consent of the parties in order to correct a long-standing injustice provided in no case
shall retroactive pay predate the effective date of this Agreement.
8. For the purpose of this Article, “workday” shall mean Monday through Friday, excluding legal
and administrative holidays and the day after Thanksgiving.
9. The VSEA and the State may negotiate an experimental peer review procedure, including
the duration of such experiment, and the department(s) and/or agency(ies) in which such
process may be implemented.
10. ALTERNATIVE DISPUTE RESOLUTION
In recognition of the parties' commitment to reconcile their differences in the least
adversarial manner possible, and at the lowest possible organizational level, the VSEA and the
State agree to participate in grievance mediation, and to continue discussions relating to other
processes which will facilitate the goal of positive labor relations.
The following are the agreed upon rules for mediation of grievances and other disputes
during the term of this agreement:
(a) Mediation of a grievance will be scheduled on the basis of a joint request for mediation
by VSEA and State representatives.
(b) Unless otherwise agreed to in a particular grievance, the mediator shall be the first
available mediator on the list of trained mediators maintained by the Department of Human
Resources. The parties may agree to remove or by-pass names from the list.
(c) The VSEA and the State shall agree to a list of volunteers to be trained as grievance
mediators. Each approved volunteer who successfully completes the prescribed training will
be added to the mediator list.
(d) A mediation shall be scheduled within ten (10) working days of the date of agreement to
mediate and all time-lines will be put on hold for that period of time. If a mediation cannot be
scheduled within the ten (10) working day time period, the normal grievance procedure shall
proceed.
(e) Mediation conferences will take place at an agreed upon place.
(f) The grievant will have the right to be present at the mediation conference.
(9) Each party shall have no more than two (2) representatives present, in addition to the
grievant, at any mediation, unless otherwise agreed.
(h) The representatives of the parties are encouraged, but not required, to present the
mediator with a brief written statement of the facts, the issues, and the arguments in support
of their position. Such statements shall not exceed five (5) typewritten pages. If such a
statement is not presented in written form, it shall be presented orally at the beginning of the
mediation conference. :
(i) Any written material that is presented to the mediator shall be returned to the party
presenting that material at the termination of the mediation process.
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(/) Proceedings before the mediator shall be informal in nature. The presentation of
evidence is not limited to that presented at any formal grievance procedure. The Rules of
Evidence will not apply, and no record of the mediation conference shall be made except in
the case of settlement.

(k) The mediator will have the authority to meet separately with any person or persons, but
will not have the authority to compel the resolution of a grievance.

(I) The resolution of a grievance in mediation shall not constitute a precedent unless the
parties otherwise agree.

(m)If no settlement is reached at mediation, the parties are free to pursue the remainder of
the grievance process.

(n) In the event that a grievance which was mediated subsequently goes to a grievance
hearing, no mediator may serve as witness or advocate. Nothing said or done by the
mediator may be referred to in subsequent proceedings, or before the Vermont Labor
Relations Board. Nothing said or done by another party in the mediation conference may be
used against it in a later proceeding.

(0) If no settlement is reached during the mediation conference, and if both parties so
request, the mediator shall provide them with an immediate oral advisory decision.

(p) The mediator shall state the rationale for the advisory decision.

(9) The advisory decision of the mediator, if accepted by the parties, shall not constitute a
precedent, unless the parties otherwise agree.

(r) The parties agree to share any cost of the mediation, including the mileage and pre-
agreed expenses of the mediator.

(s) The mediation will not take more than one (1) day, except by mutual agreement of the
parties.
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ARTICLE 28
OBSERVANCE OF HOLIDAYS

1. HOLIDAYS
The following legal holidays as established by 1 VSA, Section 371, shall be observed by
State offices:
New Year's Day, January 1
Washington's Birthday, Third Monday in February
Town Meeting Day, First Tuesday in March
Memorial Day, Last Monday in May
Independence Day, July 4
Bennington Battle Day, August 16
Labor Day, First Monday in September
Veteran’s Day, November 11
Thanksgiving Day, Fourth Thursday in November
Day After Thanksgiving (per other provisions of this Article)
Christmas Day, December 25
Martin Luther King Jr.’s Birthday, the third Monday in January (per other provisions of
this Article)
2. WEEKEND OBSERVANCE
Any legal holiday which falls on a Saturday shall be observed on the preceding Friday. Any
legal holiday which falls on a Sunday shall be observed on the following Monday.
3. MARTIN LUTHER KING JR.’S BIRTHDAY and DAY AFTER THANKSGIVING
Effective on and after January 1, 2001, Martin Luther King Jr.’s Birthday, the third Monday in
January, and effective July 1, 2013 the Day After Thanksgiving, shall be observed by State
offices except those operations which must maintain essential services. Subject to the
operating needs of any department or agency, leave without loss of pay may be granted on that
day and treated as follows:
(1) Leave granted shall be considered as time actually worked for the purpose of
determining eligibility for overtime compensation;
(2) Employees who are required to work that day will receive up to eight (8) hours (on an
hour-for-hour basis) compensatory time off in addition to regular pay for that day;
(3) Employees who have that day as a regularly scheduled day off and do not work,
shall receive up to eight (8) hours (on an hour-for-hour basis) compensatory time off;
(4) Part-time employees will receive compensatory time off for this day in direct
proportion to the normal number of scheduled work hours in a pay period.
(5) The provisions of Sections 7 and 8(c) of this Article shail apply to this holiday.
4. ADMINISTRATIVE DECLARATION
The Governor may also declare an administrative holiday.
State offices shall close on such a day except for those operations which must maintain
essential services.
Time worked on an administrative holiday shall be compensated for in the same manner as
time worked on a straight time legal holiday.
(a) A classified employee shall not normally be required to work on legal or administrative
holidays except as necessary to provide and maintain essential services.
5. COMPENSATION
Compensation on days observed as legal and administrative holidays shall be in excess of
the minimum regular amount, and as follows: These provisions shall not apply to Martin Luther
King Jr.’s Birthday, or the Day after Thanksgiving.
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Compensatory Time Option: Except as described in the following two paragraphs for
employees who actually work on a holiday, compensatory time off in lieu of cash may be
granted at the employer’s option if the employee so requests.

Paragraphs 5(b), (c), (d), & (e) below do not apply to employees in Overtime Categories 13
& 18.

(a) An employee who is normally scheduled to work on a day observed as a legal holiday

and does not work on that day shall receive no extra compensation.

(b) Employees required to work on a day which is normally a scheduled workday and is also

a day observed as a legal holiday shall receive compensation at “designated rates” as

explained below, plus applicable shift differential for all hours actually worked on that day.

The compensation shall be in addition to the employee’s minimum regular compensation.

If the “designated rate” is straight time, the employee shall receive cash or
compensatory time off at straight time for all hours actually worked on that day, if he or she
so chooses.

If the “designated rate” is time and one-half (1-1/2), and the employee requests

compensatory time off for all hours worked that day, he or she shall receive compensatory
time off up to eight (8) hours. Any compensatory time requested beyond eight (8) hours shall
be paid in cash or time off at the employer’s option.
(c) If a legal holiday is observed on a day which is not normally a scheduled workday and
the employee does not work on that day, he or she shall receive for that day eight (8) times
his or her regular hourly rate in cash, or compensatory time off if the employee so chooses
and if the employer can grant the compensatory time off, which shall be in addition to his or
her minimum regular compensation.
(d) If a legal holiday is observed on a day which is not normally a scheduled workday and
the employee does work on that day, he or she shall receive for the day eight (8) hours
compensation at designated rates in cash, plus cash (or compensatory time off if the
employee chooses) for all hours actually worked at straight time rates or at overtime rates if
applicable under paragraph (i). Such compensation shall be in addition to the employee’s
minimum regular compensation.

(e) Call-in: There shall be no pyramiding for call-in pay under Sections (a), and (d), above.

Employees called in shall receive the applicable overtime for call-in pay in addition to

holiday pay for day off. ’

(f) Overtime Category 13.

(1) Employees who are required to work on a day which is normally a scheduled

workday and is also a day observed as a legal holiday shall receive compensation at

“designated rates”, in addition to the minimum regular compensation, for all hours

actually worked on that day up to a maximum of eight (8) hours.

The compensatory time off option under 5(b) above shall apply in this case.

(2) If a legal holiday is observed on a day which is not normally a scheduled workday,

and the employee does not work on that day, he or she shall receive for that day eight

(8) times his or her regular hourly rate in cash (or compensatory time off if the employee

so chooses and if the employer can grant the compensatory time off) which shall be in

addition to his or her minimum regular compensation.

(3) If a legal holiday is observed on a day which is not normally a scheduled workday

and the employee does work on that day, he or she shall receive for the day eight (8)

hours compensation at designated rates in cash, plus cash (or compensatory time off if

the employee so chooses and if the employer can grant the time off) at straight time
rates for all hours worked on that day up to a maximum of eight (8) hours. Such
compensation shall be in addition to the employee’s minimum regular compensation.

(9) Overtime Category 18.
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Employees in Overtime Category 18 shall receive no additional cash compensation for time
worked on a day observed as a legal holiday. Category 18 employees may be granted
compensatory time off at the discretion of the appointing authority.
(h) “Designated rates” shall be as follows:
(1) The designated rate of time and one-half (1-1/2) shall apply for the following days
observed as legal holidays:
New Year’s Day, January 1
Washington'’s Birthday, Third Monday in February
Memorial Day, Last Monday in May
Independence Day, July 4
Labor Day, First Monday in September
Veteran’s Day, November 11
Thanksgiving Day, Fourth Thursday in November
Christmas Day, December 25
(2) The designated rate of straight time shall apply for the following days observed as
legal holidays:
Town Meeting Day, First Tuesday in March
Bennington Battle Day, August 16
(8) Notwithstanding any contrary provision of this Section, for employees in Overtime
Categories 15, 16 and 17 the “designated rate” of straight time pay shall apply on all
days observed as legal holidays.
(i) Notwithstanding the above provisions, if work on a holiday with a designated rate of
straight time qualifies as overtime under the provisions covering overtime, an employee shall
be paid in accordance with the overtime provisions.
() In all instances for compensation for time worked on a holiday, applicable shift
differential shall be in addition to holiday pay.
6. Time off for legal or administrative holidays or the day after Thanksgiving shall not be
charged against sick or annual leave.
7. An employee who is off payroll due to disciplinary suspension, er—absent without
authorization_or on any unpaid leave of absence for any portion of the scheduled workdays
immediately prior to, or next following, or the day of that observed as a holiday, and who does
not work on such holiday shall not be eligible for holiday compensation, uniess the employee
actually works on the holiday.
8. GENERAL PROVISIONS
(@) In continuous operations for purposes of computing pay and benefits, a classified
employee’s holiday shall begin at the time his regular and normal work schedule would
begin on that day and shall continue for twenty-four (24) consecutive hours.
(b) Part time computations;
(1) Part-time classified employees who do not work on a legal holiday will receive their
hourly rate for the number of hours regularly scheduled for that day. Part-time classified
employees who do work on a legal holiday will receive applicable holiday pay at
designated rates (i.e., not prorated) for all hours worked that day, not to exceed the limits
specified in this Article. Unworked legal holidays falling on a part-time employee’s
scheduled day off, will be compensated in direct proportion to the normal number of
scheduled work hours in a pay period.
(2) A permanent part-time classified employee who works on a seasonal schedule will
be entitled to payment for those holidays which occur during the period of time when
working.
(c) Effective December 31, 1997, if the day following the effective date of an employee’s
separation from State service is observed as a legal holiday, the employee will receive pay
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for the legal holiday, but the effective date of separation shall not be changed as a result of

receiving such holiday pay.

9. If additional State Holidays are enacted in statute during the life of this Agreement, the
parties agree to reopen negotiations for the limited purpose of bargaining over benefits which
will apply to the observance of that holiday, if any.

10. This provision applies only to employees, in the departments or institutions specified below:
who are required to work as a regularly scheduled workday on December 25, and who have a
regularly scheduled day off on the date that the Christmas Holiday is otherwise actually
observed, or vice-versa; and to employees who are required to work as a regularly scheduled
work day on January 1, and who have a regularly scheduled day off on the date New Year's
Day is otherwise actually observed, or vice-versa. For such employees only, December 25, and
January 1, shall be considered the holiday for purposes of holiday pay computation, rather than
the dates on which such holidays are otherwise observed.

This provision applies only to employees at the Vermont Veteran’s Home; Woodside Youth
Center; Department of Public Safety’s Emergency Communications Dispatchers or E911 Call
Takers, Airport Firefighters, Department for Children and Families Emergency Services
Personnel, BGS Boiler Room personnel, BGS Security staff, BGS Visitor Center employees,
and the Vermont State Hospital.
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ARTICLE 45
SALARIES AND WAGES

1. The compensation plans for State employees covered by this Agreement shall be as follows:
Effective Date

Appendix | July 1, 2646 2018

Appendix || Staﬂ—e#ﬁ;stﬂ&ﬂ-pay—pened—w%%@u%@—zms)OctoberZS 2018
Appendix lll  Star-otfirst-full-pay-periodin-July-2017-(July-9,2047) October 27, 2019

2. Salary is computed as an hourly rate rounded to the nearest whole cent.

3. (a) Effective with-the-start-of-the-first-full-payroli-pered-inJuly-2016- October 28, 2018, all
employees covered by this Agreement shall receive a two percent (2.0%) increase, based on
the rates in force on the prior day. Such adjustment shall be applied to the salary grid.
Effective with-the-start-of-the-first-full-payrell-peried-in-July-2017 October 27, 2019, all employees
covered by this Agreement shall receive a iwo-and-one-quarerpersent{2-25%3} two percent
(2.0%) increase, based on rates in force on the prior day. Such adjustment shall be applied to
the salary grid.

(b) Employees who are equal to, or more than, two percent (2.0%) above the maximum for
their pay grade on the effective date of the Juwdy—2016—October 2018 increase shall
instead receive a lump sum payment equivalent to two percent (2.0%) of their base
hourly rate, annualized and prorated for part-time employment. Lump sum payments will be
made in the paycheck for the—first-full-pay-period-inJuly-2016_the pay period effective October
28, 2018. Employees equal to or more than twe-and-one-quarterpercent-({2-26%)_two percent
(2.0%) above the maximum for their pay grade on the effective date of the July2047- October
2019 increase shall instead receive a lump sum payment equivalent to twe-and-one-gquarter
percent{2.25%) two percent (2.0%) of their base hourly rate, annualized, and prorated for part-
time employment. Lump sum payments will be made in the paycheck for the-first-full-pay-peried
inJuly-2017 the pay period effective October 27, 2019.

(c) Employees who are less than two percent (2.0%) above the maximum for their pay grade
on the effective date of the-July-2046- October 2018 increase shall receive that proportion of the
increase that will result in their placement on Step 15 of their pay grade, and shall receive the
difference between this base salary increase and the two percent (2.0%) increase, annualized
and prorated for part-time employment, as a lump sum payment as specified above.
Employees who are less than twe-and-one-che—quarerpercent{2:25%) two percent (2.0%)
above the maximum of their pay grade on the effective date of the July-2047_October 2019
increase, shall receive that proportion of the increase that will result in their placement on step
15 of their pay grade, and shall receive the difference between this base salary increase and the
two-and-one-gquarter-percent{2.25% two percent (2.0%) increase, annualized, and prorated for
part-time employment, as a lump sum payment as specified above.

(d) Effective on the first full pay period in July 2018, those employees who are permanent or
limited status, classified employees on the preceding day, and who have an annualized salary
which is less than twenty-nine thousand, one hundred and twenty dollars ($29,100), will be paid
one-fourth (1/4) of the difference between their_annualized salary and twenty-nine_thousand,
one hundred and twenty dollars ($29,120) at the beginning of each calendar quarter. Effective
on-the first-day-of-the-first-full pay-period-in-July-2016 October 28, 2018, those employees who
are permanent or limited status, classified employees on the preceding day, and who have an
annualized salary, (after the addltlon of the two percent (2. 0%) increase is applied) which is
less than twenty-fiy . $25;958) twenty-nine
thousand, one hundred and twentv dollars ($29 120) WI|| be paid one—fourth (1/4) of the
difference between their annualized salary and twenty-five-thousand,—nine—hundred-and-fifty-
eight-dollars{$25,958) twenty-nine thousand, one hundred and twenty dollars ($29,120) at the
beginning of each calendar quarter, so long as their annualized salary is still less than twenty-
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d-hi Hy-ei )68) twenty-nine thousand, one hundred

and twenty dollars ($29 120) at the begmnlng of that calendar quarter.  Effective en-the-first
October 27, 2019, those employees who are

permanent or limited status, classified employees on the preceding day, and who have an
annualized salary, (after the addition of the twe-and-one-gquarterpercent{2.25%) two percent
(2.0%) increase is applied) which is less than twenty-five-thousand;-nine-hundred-and-fifty-eight
dollars—($25;958) twenty-nine thousand, one hundred and twenty dollars ($29,120), will be paid
one-fourth (1/4) of the difference between their annualized salary and twenty-five-thousand;-hire
hundred-—and-fifty-eight-dollars—($25;958) twenty-nine thousand, one hundred twenty dollars
($29,120) at the begmnlng of each calendar quarter S0 long as thelr annuallzed salary is still
less than tw )58)_twenty-nine
thousand, one hundred and twentv dollars ($29 120) at the beglnmng of that calendar quarter.
The calculation of this benefit for Part-time Employees who meet the above criteria will be
prorated on the basis of the number of hours regularly worked. All employees covered by this
section shall receive the above increases for each fiscal year.
4. The required time on each step in the Step Pay Plan shall be as follows:
Step 1 (probation) - normally, 6 months
Step 2 (EOP) - one year Step 9 - two years

Step 3 - one year Step 10 - two years
Step 4 - one year Step 11 - two years
Step 5 - one year Step 12 - two years
Step 6 - two years Step 13 - three years
Step 7 - two years Step 14 - three years
Step 8 - two years Step 15 - final step

5. Computation of Step Dates, and requirements for step movements for the Pay Plan in
effect on June 30, 1990, shall remain unchanged.

At the beginning of the first full payroll period following the employee’s new Step Date, the
employee shall advance to the next higher step in the pay grade upon completion of the
required time on step.

6. Except as specified in Paragraph 7 in the “Performance Article”, movement to a higher
step hereunder is predicated on satisfactory performance, based on the annual performance
evaluation. In all cases, failure to achieve a satisfactory annual evaluation (i.e., a “3" under
the current system) will result in loss of credit for that year's service in computing time on step.
7. An employee who has been demoted from a position:

(a) without loss of pay; or

(b)y with a percentage loss of pay pursuant to Section 6.072 of the Rules and
Regulations for Personnel Administration; or

(c) with a loss of pay due solely to the fact that the employee’s salary could not
exceed the maximum for the lower pay grade;

-and who later returns within two (2) years to a position in a higher pay grade shall be
considered, for purposes of salary adjustment, to be a restored employee under Section
6.077 of the Rules and Regulations for Personnel Administration.

8. Implementation of the compensation plans specified herein shall be in accordance with
procedures developed by the Secretary of Administration subject to this collective bargaining
agreement and shall not be subject to the provisions of Chapter 25 of Title 3. VSEA shall
be granted a copy of the procedures thirty (30) days prior to implementation and shall retain
the right to grieve any violation of this Agreement resulting from implementation of such
procedures.

9. RATE AFTER PROMOTION, UPWARD REALLOCATION OR REASSIGNMENT
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Effective July 5, 1992, upon promotion, upward reallocation or reassignment of a position
to a higher pay grade, an employee covered by this Agreement shall receive a salary
increase by being slotted onto that step of the new pay grade which would reflect an increase
of at least five percent (5%) over the salary rate prior to promotion (i.e., five percent (56%) is
the lowest amount an employee will receive, and the maximum amount would be governed
according to placement on a step which might be higher than, but nearest to, the five percent
(5%) minimum specified). The rate of five percent (5%) as outlined above shall be eight
percent (8%) if the employee is moving upwards three or more pay grades.

An employee, who moves, for the first time, into the Supervisory Bargaining Unit by
promotion, upward reallocation, redesignation, upward reassignment, or lateral transfer, on or
after July 1, 2005, shall receive a salary increase of eight percent (8%) regardless of the
number of pay grades involved. This subsection shall also apply if the movement is temporary
or time limited. A temporary assignment shall not qualify as a “for first time” movement into the
Supervisory Unit.

Notwithstanding the above, any promotion or reclassification to a higher class as a result
of an employee automatically “promoting” upon completion of the requirements of the lower
level class as outlined in the position class description, the rate on promotion shall be eight
percent (8%). In no case will such an employee receive less than the Step 2 (end of probation)
rate of the new pay grade, unless the employee has not completed original probation, or more
than the Step 15 (maximum) rate. If the employee’s salary at the time of promotion, upward
reallocation, or upward reassignment is already over the maximum of the new grade, no salary
adjustment shall occur.

After placement on step in the new pay grade, the employee may advance to the next step

after meeting the waiting period requirements applicable to that step (as set forth in Section 4
herein), based on the effective date of the promotion or upward reallocation.
10. The salary upon which any increase resulting from promotion, upward reallocation, or
upward reassignment is computed for a given employee, is that employee’s most recent
salary in the last position in which any required probationary period was completed, plus any
subsequent general salary adjustment, except that no employee will be reduced in salary as a
result of this provision.

(a) An employee, except an employee on original probation, who, is promoted, upwardly
reallocated, or upwardly reassigned, shall be placed on the step in the new pay grade that is
the result of the normal promotional increase.

(b) If a Request for Classification Review is submitted on or after January 13, 2002; and
the incumbent is subsequently entitled to a retroactive pay adjustment due to corrective
classification action (resulting from either classification review or classification grievance); and
the incumbent has received a step increase after the date the request for review was filed but
before the classification decision was processed; then the employee’s salary shall be based on
his/her rate of pay as of the date the adjustment is processed.

11. Employees who are laterally transferred to a different position in their same class, or into a
different class but in the same pay grade, will not establish a new Step Date as a result of
such move. This provision does not apply to employees on original probation.
12. (a) Effective July 5, 1992, when an employee voluntarily demotes three (3) or more pay
grades, or is involuntarily demoted to a position in a lower pay grade, that employee shall
be placed on a specific step in the new (lower) pay grade that is within the range for
salary upon demotion specified in Section 6.072, et seq., of the Rules and Regulations for
Personnel Administration which represents at least a one and one-half percent (1.5%) decrease
in salary and then slotted down, but shall not be paid less than the minimum, nor more than the
maximum for such lower pay grade. All such employees will establish a new Step Date.

(b) Effective January 13, 2002, and notwithstanding the above, when an employee
voluntarily demotes one (1) or two (2) pay grades (whether by classification action or
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otherwise), the rate of pay shall be “red circled” and shall not be subject to a reduction. Such
employee will move to the step next above his/her red circled rate on the next step date,
except when the salary is over the maximum for the pay grade or falls on a step in the new
Pay Grade. The next step date in such cases shall be based on the effective date of the
demotion, and will be calculated on the required time on step assigned to the step next
below the employee’s red circled rate. Nothing in this agreement shall restrict or preclude
the employer from discussing voluntary demotion or downward reallocation with an employee
for other than disciplinary reasons.

13. When an employee is: promoted; demoted; restored; rehired in accordance with RIF rights;

reallocated; or reassigned, a new Step Date shall be established, based upon the effective date
of such action.

14. The Commissioner of Human Resources retains the following rights:
(a) Hiring Within Range
To hire employees above the end of probation rate for their class, consistent with 6.042 et
seq. of the Rules and Regulations for Personnel Administration for the State of Vermont. In
any such instance, the Commissioner of Human Resources may raise the rate of current
employees in that department in the same class and/or associated class to the rate of the
newly hired employee. Employees so raised shall retain their old step date and time already
accrued toward his/her next step movement. Any such hire or subsequent raising of the rate
for previous hires shall not be deemed inconsistent with the provisions of paragraph 14 or 15
so long as the hiring rate specified for the class remains unchanged.
Changing Hiring Rate
(1) To raise the hiring rate for one (1) or more classes. In such event the next higher
numbered step shall be the new end of probation (EOP) rate. Original probationers
shall be placed at the new minimum, (unless previously hired into range at a step
greater than the new EOP) without affecting their step dates. Non-probationary
employees below this new EOP rate in the affected class shall be placed on the new
EOP rate. Non-Probationary employees in the class who are on steps at or above the
new EOP rate shall receive a one (1) step increase. Step dates will be adjusted
according to salary plan rules.

(2) Employees at or above the maximum will have their hourly rates increased by an
amount equivalent to the same percentage as from Step 14 to 15 of the relevant
pay grade for the class(es), subject to the approval of the Secretary of
Administration as required by Title 3, V.S.A. 310 (h).

(3) Any raising of the hiring rate for a class under this provision shall not be deemed
inconsistent with the provisions of paragraph 15.

15. Other Adjustments .

(a) This section shall be considered to be in compliance with Title 3, Section 310(h).

(b) Nothing in Sections 14 or 15 shall prevent the Commissioner of Human Resources from
subsequently lowering the hiring rate for one (1) or more classes; provided no employee shall
be reduced in salary or step as a result.

(c) Any agency request to change a hiring rate under this section shall be in accordance
with guidelines as may be established by the Commissioner of Human Resources.

(d) If the Commissioner of Human Resources wishes to grant more than a one (1) step
increase for those persons at or above the new EOP, or increase the maximum of the grade
for that class, the impact of such decision shall be negotiated for up to forty-five (45) calendar
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days with the VSEA. At the end of the forty-five (45) calendar day period, commencing with
notice by the Commissioner of Human Resources, subject to the provisions of (e), below, the
State may implement any proposed adjustment without further negotiations or recourse to the
statutory impasse procedures, by either party.

(e) If a subsequent review of the Commissioner of Human Resources’ recommendation
for a market factor adjustment by the Commissioner of Finance and Management and/or the
Secretary of Administration results in a change to the proposed adjustment, the State shall
negotiate the impact of the proposed adjustment with the VSEA for up to fifteen (15) calendar
days. At the end of the fifteen (15) calendar day period commencing with notice by the
Commissioner of Human Resources, the State may implement the adjustment without further
negotiations or recourse to the statutory impasse procedures.

(f) Notwithstanding the recommendations of the Commissioner of Human Resources or the
Commissioner of Finance and Management, the Secretary of Administration shall have the
final authority to approve, deny or modify the recommendations (rates, timetables or classes
affected) for adjustments, both initially and/or in any subsequent review subject only to
any limitations provided in this agreement. The decision of the Secretary shall be final and
not subject to negotiation or review in any forum, except to the extent that it is alleged that
the Secretary has exceeded the parameters established by this agreement.

(g) If the Commissioner of Human Resources eliminates an MFA implemented prior to July 1,
1994, as a percentage differential, any affected employee will retain his/her then current rate
of pay until his/her next step date, at which time (s)he shall be placed at the next higher
regular step (without the MFA), unless the provisions of the MFA specify otherwise.

Nothing in this Agreement will prevent the Human Resources Commissioner from
establishing a new MFA with a built-in termination date or other limitation.

(h) Any Market Factor Adjustment in effect on July 4, 1992, shall be considered a temporary
add-on only for the time an employee remains in that class. During the life of this
Agreement, with the agreement of the VSEA, the State may implement Market Factor
Adjustments for consideration other than hourly rate adjustments.

(16) Labor-Management Committee on Group C Step Pay Plan:

A joint labor-management committee, comprised of four member representatives selected by
VSEA and four member representatives selected by the State, shall study the issue of a new
Step Pay Plan for employees in_Group C of the Vermont State Employees’ Retirement System
(VSERS), including its funding, with a view toward resolution.
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TERMINATION OF AGREEMENT

1. This Agreement will be effective July 1, 2046 2018, and shall remain in effect until
June 30, 2648 2020.

2. This Agreement shall be renewed automatically for a twelve (12) month period
following its expiration unless either party notifies the other, in writing, during the month
of July, 2047 2019 that it wishes to modify the Agreement.

In the event such written notice is given by either party, the proposals which either

party wishes to negotiate may be submitted to the other party, in contract language,
under the bargaining schedule agreed to by the State and the VSEA. Negotiations will
begin no later than August 1, 204%Z 2019, and will be completed no later than October 1,
2017 2019, unless the State and the VSEA agree to establish a different bargaining
schedule for any units or joint issues. The parties agree to meet prior to the onset of
negotiations to address issues relating to informational needs required for contract
negotiations.
3. Notwithstanding the cut-off dates agreed to by the parties, if fact-finding or arbitration
pursuant to 3 VSA, Section 925, is in progress, negotiations will be extended no more
than ten (10) calendar days beyond the date on which the fact finder or arbitrator
submits his or her recommendations to the parties.
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